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A Call to Extend the Access to Information Act

to Crown Corporations

and other Quasi-governmental Organizations
I

n the last two decades of downsizing, privatization, deregulation and fiscal restraint, more and more traditional government functions, such as airports and air traffic control, postal services, and the provision of blood and blood products, have been transferred out of the civil service.  Increasingly, governmental responsibilities are being devolved to multi-governmental partnerships, government-industry consortia, foundations, trade associations, non-profit corporations and advisory groups.

In 1999, the Auditor General investigated the situation at the federal level in Canada and found “that the federal government had entered into at least 51 collaborative arrangements with other levels of government or the private or voluntary sectors to deliver services, at a cost to the federal taxpayer of about $4.5 billion each year . . . and 26 arrangements where the federal government had delegated decision making to a partner.”

As these functions leave government so, too, does accountability for and accessibility to the records of these new institutions. The Auditor General’s audits found that, often, “essential accountability mechanisms” were not in place such as performance reports to Parliament, complaint and redress mechanisms and rules on conflict of interest.

The federal government recently launched a review of “Transparency, Accountability and Management Across the Public Sector” in order to address gaps highlighted in the Auditor General’s report on sponsorship and advertising activities.  The review has highlighted accountability mechanisms that may be brought to bear on government bodies.  They include the Financial Administration Act, legislation to protect whistleblowers, and extension of the Access to Information Act to all Crown Corporations.

The BC Freedom of Information and Privacy Association strongly supports all the federal government’s initiatives to increase transparency and accountability.  However, we urge the federal government to include in these reforms the ever-increasing numbers of quasi-governmental organizations that perform public functions.  (See FIPA News Release, Appendix A.)

Access to Information Precedents

Other jurisdictions that have created new types of organization to act as instruments of governance have not allowed records to escape coverage of access to information laws and policies.  Some of these bodies are included in the FOI laws of the United Kingdom, Ireland, Scotland, Jamaica, Australia and New Zealand.
For example, in the United Kingdom, institutions will be covered by the new Freedom of Information Act if the institution (or information it maintains): 

· is funded in whole or in part by the federal government; 

· is an administrative part of the institution of Parliament (including Minister’s offices); 

· is wholly or majority owned by the federal government; 

· is owned by a parent institution, which is wholly or majority-owned by the federal government; 

· is managed by one or more people appointed under federal law;

· performs functions governed by federal law; or 

· performs essential public interest functions (i.e.. in the areas of health, safety, environmental protection, economic security). 

For the present purpose, we will classify organizations in the categories described above as “quasi-governmental organizations”.  

Measuring the “Accountability Gap”

As policy makers consider what to do about this problem of transparency, they should note that western democracies have been beset with several contrary trends.  While the size of government and the variety of public and quasi-public bodies has grown rapidly over the last two decades and the span of organizations subject to access to information legislation has shrunk, public demands for transparency, access to information and accountability on the part of powerful institutions in both the public and private sectors has grown rapidly.  The net result is a huge “accountability gap”.  

FIPA’s assessment is that the problem is of a much greater magnitude than the Auditor General has reported to date.  On October 8, 2002, an all-party committee of MPs
 released a list of “Crown Corporations and Other Corporate Interests of Canada”.  Of the 246 organizations listed, only 48 are covered by the Access to Information Act.  This list may be found in Appendix C.

Among the quasi-governmental bodies not subject to accountability measures are: 

· the Canada Pension Investment Board;

· the Waste Management Organization, a new body that will develop Canada’s long-term plan for handling and storing nuclear waste;

· Canadian Blood Services, which oversees the safety and management of Canada's blood supply;

· the Canadian Institute for Health Information;

· the Canadian Foundation for Innovation (recipient and disburser of $1.9 billion in federal money);

· the Canadian Millennium Scholarship Foundation ($2.5 billion); 

· Canada Health Infoway Inc. ($500 million);

· Greater Toronto Airport Authority (and other major airport authorities)

· NAV Canada; and

· St. Lawrence Seaway Management Corporation

The fact that there is such a staggering number of organizations that are creatures of the federal government, funded by taxpayer dollars and tasked with executing public policy or carrying out vital public functions, which nevertheless operate in a no-man’s land of accountability, should be a matter of great concern to all Canadians.

Strengthening Transparency, Accountability and Management Across the Public Sector

The federal government is currently undertaking a series of reforms to the administration of government departments and Crown Corporations as part of a 

“comprehensive set of corrective measures” to address gaps highlighted in the Auditor General’s report on sponsorship and advertising activities.  These measures include:

· legislation to protect whistleblowers;

· strengthening of the Financial Administration Act (FAA) and audit committees required by the FAA to enhance compliance and enforcement; 

· consistent application of FAA provisions to all Crown Corporations; and 

· examining the possible extension of the Access to Information Act (“ATI Act”) to all Crown Corporations.

The Rationale for Access to Information

The reasons that quasi-governmental organizations should be subject to the same transparency and accountability measures as core government agencies may be summarized as follows:

· High standards of transparency and accountability are demanded of all bodies that expend public funds and decide or carry out public policy.  Nothing less will satisfy current public concerns and expectations.  In most cases, openness and the benefits it brings to a society are seen as an overriding public interest.

· “Knowledge will forever govern ignorance” –  Public access to the information of all public and quasi-public bodies is essential if citizens are to realize their basic right to participate in the governing of their country and fulfill the Canadian ideal of living under a system built on the informed consent of the citizenry.  Political participation rights cannot be exercised effectively without access to government information.

· If citizens are not well informed about public matters and meaningfully engaged in public policy making, the policy analysis and decision-making capabilities of a society will suffer, and so in turn will the society.  Public access to information makes it more difficult for senior officials to make vital policy decisions that are not supported by sound analysis.

· Public access to information plays an important role in reducing corruption, not only within government, but within all institutions.  For example, making information available about procurement processes and successful bids makes it more difficult for officials to engage in unfair contracting practices.  Similarly, access to information about decisions concerning the conferral or withholding of other benefits by organizations, or regulatory or policing decisions, reduces the probability that such decisions will be taken for improper reasons.

Limits on Access to Information

A common argument brought by officials of some Crown Corporations and quasi-governmental organizations who seek to avoid access to information laws is that they work in competitive industries and public access to corporate information would harm their competitive position.  This argument has been dealt with effectively by a number of studies and reports, most lately the report of a federal government task force that reviewed the ATI Act in 2002.

Most of those who have studied existing access to information legislation conclude that legitimate concerns about potential harm to competitive and other corporate interests is recognized by the legislation and dealt with effectively by a broad (some say too broad) range of exceptions that have become standard.  In addition, it would be possible to fashion tailored solutions for some types of quasi-governmental organizations that would balance the public’s right to know with the protection of legitimate interests.

Recommendations

The following recommendations are aimed at ensuring that there are effective measures for transparency and accountability across the full range of organizations created or co-created by the federal government for the purpose of carrying out its policies and programs. 

Recommendation 1: 

As in the United Kingdom, the Access to Information Act should be amended to require Cabinet to add an institution to the list of institutions covered by the Act if the institution (or information it maintains): 

· is funded in whole or in part by the federal government; 

· is an administrative part of the institution of Parliament (including Minister’s offices); 

· is wholly or majority owned by the federal government; 

· is owned by a parent institution, which is wholly or majority-owned by the federal government; 

· it or its parent institution managed by one or more people appointed under federal law; 

· performs functions governed by federal law; or 

· performs essential public interest functions (i.e.. in the areas of health, safety, environmental protection, economic security). 

Recommendation 2: 

The types of institution described above should also be subject to other mechanisms of transparency and accountability created by the federal government, including the Financial Administration Act, legislation to protect whistleblowers and codes of ethics.

Recommendation 3: 

The ATI Act should be amended to require that all contracts entered into by institutions covered by the law include a clause that ensures records generated during the contract remain in the control of the institution and covered by the access law. 

Submitted on April 13, 2004
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FIPA News Release and Backgrounder

NEWS RELEASE

For immediate release

June 12, 2002
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Public health and safety threatened

by secrecy of Nuclear Waste Organization 

and other quasi-government bodies
Vancouver — The B.C. Freedom of Information and Privacy Association (FIPA) is calling on the federal government to extend the Access to Information Act and the Privacy Act to a long list of quasi-governmental bodies it has created over the past decade.  These bodies create public policy, spend billions of dollars of public money, and in some cases make decisions that have a major impact on public health and safety; yet they remain unaccountable to both taxpayers and Parliament.

The problem is shown in its worst form with Bill C-27, the recently passed Nuclear Fuel Waste Act, which establishes a new agency called the Waste Management Organization (WMO).  Bill C-27 will allow nuclear waste to be imported into Canada while letting nuclear energy corporations sit on the WMO’s board of directors.  The WMO will not be directly accountable to Parliament or subject to the Access to Information Act, Canada's open government legislation.

The Liberal majority ignored the advice of the Seaborn panel (set up to advise on the WMO's creation) to include it under the Access to Information Act, and also voted down amendments by the Bloc Quebecois and Canadian Alliance parties to include it under the Act.

The Chretien government has created at least 14 unaccountable quasi-government bodies since first elected (See attached backgrounder for partial list) . FIPA is concerned that the wall of secrecy around two of these bodies –  the Waste Management Organization and Canadian Blood Services – poses a potential threat to public safety.

In addition to less access to information, these bodies also provide less protection for the privacy of Canadians' personal information than agencies which are subject to either the Privacy Act or the new Personal Information Protection Act, which governs the privacy practices of the federally-regulated private sector.

"Democracy is diminished when large sectors of government authority are placed beyond the openness, accountability and privacy protection provided by these acts," said FIPA executive director Darrell Evans.
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ATTACHED:  Backgrounder

CONTACT:  Darrell Evans, 604-739-9788

BACKGROUNDER:  

QUASI-GOVERNMENTAL BODIES CREATED BY THE FEDERAL GOVERNMENT
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T

he problem of quasi-governmental bodies, which are created by the federal government but are unaccountable to both Parliament and Canadian taxpayers, was spotlighted by federal Auditor General Sheila Fraser in her annual report to Parliament on April 16, 2002

Fraser noted that "In many cases, these foundations do not meet essential requirements that government departments would have to meet if they were delivering the same programs: namely, credible reporting of results, effective ministerial oversight, and adequate external audit."

Some of the quasi-governmental bodies established in recent years, most as non-profit societies, are 

· the Waste Management Organiza-tion, which will develop Canada’s long-term plan for handling and storing nuclear waste;

· Canadian Blood Services, which oversees the safety and manage-ment of Canada's blood supply; 

· the Canadian Foundation for Innovation (recipient and disburser of $1.9 billion in federal money); 

· Canada Health Infoway Inc. ($500 million); 

· the Canadian Millennium Scholar-ship Foundation ($2.5 billion); 

· Canada Pension Investment Board; and 

· Genome Canada.  

For a more comprehensive list, see Prof. Alasdair Roberts’ website at http://faculty.maxwell.syr.edu/asroberts/documents/papers/limitedaccess.pdf


Workable solutions have been implemented elsewhere. In fall 2000, Britain adopted a Freedom of Information bill that which covers most major contractors, quasi-governmental organizations, and can even include private organizations that perform public functions. Some of these provisions are also included in the FOI laws of Ireland, Scotland, Jamaica, Australia and New Zealand. There is absolutely no excuse for Canada to fall behind these nations.
Federal Information Commissioner John Reid has complained vigorously and often about the creation of quasi-governmental bodies as well, without success. In his annual report for 2000-2001, he warned "In future years, there may be changes in the way governments manage corrections, drug approvals, grants and contributions, policing, emergency response measures; the list goes on. Accountability through transparency should not be lost merely because the modality of service provision has changed."

Another indication of concern within the federal government: In February 2002, Treasury Board issued the government's Policy on Alternative Service Delivery 1.  It asks each quasi-governmental body to complete a "case analysis" which includes the question, "Is there appropriate provision for access to information, preservation of government memory and the privacy of Canadian citizens?" 

Clearly, for FIPA, the answer is, “Only if  the body is covered by the ATI and Privacy Acts.”

BC FREEDOM OF INFORMATION AND PRIVACY ASSOCIATION

103 - 1093 W. BROADWAY, VANCOUVER, BC V6H 1E2

TEL (604) 739-9788   FAX (604) 739-9148   EMAIL: info@fipa.bc.ca   WEB: www.fipa.bc.ca

Appendix B

Excerpt from the final report of

the MPs’ Committee on Access to Information

MPS’ COMMITTEE ON ACCESS TO INFORMATION
Final Report – November 2001

“A Call for Openness”

[excerpt]

CHAIR:                 John Bryden
 MEMBERS:
Reg Alcock
Claude Bachand
Colleen Beaumier
Scott Brison 
Joe Comuzzi
Paul Crête 
Derek Lee
Grant McNally
Paul Szabo 
Andrew Telegdi
Vic Toews  
 SCOPE OF THE ACT  
33.
The Access to Information Act provides for access to records under the control of a government institution.  Section 3 defines government institutions as departments or ministries of state of the Government of Canada, as well as bodies or offices listed in Schedule I of the Act.  Institutions are deleted from and added to the Schedule by Cabinet order or incidentally by Parliament in adopting legislation dealing with other matters.  
34.
Consequently, only those government institutions included in Schedule I are within the scope of the Act.  Those not included are not subject to it.  The Act currently does not include general principles by which it can be determined whether government institutions should be included within the scope of the Act.  There is also no discernible consistency between those that are included and those that are not – some types of government institutions are in Schedule I, while other similar ones are not.  
35.
In recent years, the Government has been resorting to non-traditional forms of enterprise for public purposes.  This has been done by privatization, contracting-out, and creating special types of operating agencies.  These developments, and the exclusion of important Crown corporations, means that there are serious gaps in the coverage of government institutions by the Act.  Among those not within the scope of the Act are the CBC, Canada Post, Nav Canada, Atomic Energy of Canada, the International Corrections and Prisons Association, and the Greater Toronto Airport Authority.  Each of these institutions performs an important public function, and should for that reason alone be subject to scrutiny through access to information, as well as other mechanisms. 
36.
The mere listing in a Schedule of institutions subject to the Act is no longer adequate.  The time has come for the adoption of a principled approach to determining which government institutions should be subject to the information rights of Canadians.  We believe that the following principles should apply.  Any institution 
· established by Parliament, 

· publicly funded, 
· publicly controlled, or 
· performing a public function 
should be included within the scope of the Access to Information Act.  
37.
In addition to these principles, for greater certainty, a Schedule of those institutions within the scope of the Act should be maintained, and continuously updated to take into account additions and deletions. 
38.
Although we believe the scope of the Act should be extended, we are aware that some of those government institutions to be included within its net may have concerns about the inappropriate release of information.  They may fear the disclosure of this type of information because of its sensitivity or the competitive environment in which they function.  We believe that the exemptions from access now included in the Act are adequate to assuage these concerns.  If they are not, they may have to be reviewed with this in mind.  
RECOMMENDATION FIVE  
We recommend that the Access to Information Act be amended to include within its scope any institution that is: established by Parliament; publicly funded; publicly controlled; or that performs a public function.  In addition to enshrining these principles in the Act, there should continue to be a Schedule setting out all those institutions subject to it.  Crown corporations and other emerging forms of public enterprise should be included within the scope of the Act.  Parliament and the Library of Parliament, but not the offices of Senators and members of the House of Commons, should be included within the scope of the Act.  Records under the control of Ministers` offices should be included within the scope of the Act.  Records under the control of institutions reporting directly to Parliament through the Speakers of both legislative chambers should be included within the scope of the Act.  The Act should not apply to the judiciary.  
MPS’ COMMITTEE ON ACCESS TO INFORMATION

Website: www.mpsonaccess.ca/AboutUs/index.htm
Final Report: www.mpsonaccess.ca/Meetings/Minutes/Nov12001.htm

Appendix C

Crown Corporations and Other Corporate Interests of Canada

ALPHABETICAL LIST OF CROWN CORPORATIONS AND
OTHER CORPORATE INTERESTS OF CANADA
October 8, 2002

Highlighted corporations are covered under the Access to Information Act
	  Name of Corporation 
	Category 
	Ministerial Portfolio 

	2001 London Alliance Canada Summer Games Host Society Inc. 
	Shared-governance Corporation 
	Canadian Heritage 

	2003 Bathurst-Campbellton Canada Winter Games Host Society Inc. 
	Shared-governance Corporation 
	Canadian Heritage 

	2875039 Canada Limited 
	Subsidiary of Canada Post Corporation 
	Public Works and Government Services 

	2875047 Canada Limited 
	Subsidiary of Canada Post Corporation 
	Public Works and Government Services 

	3148131 Canada Limited 
	Subsidiary of Canada Lands Company Limited 
	Public Works and Government Services 

	3558533 Canada Inc. 
	Subsidiary of Purolator Courier Ltd. 
	Public Works and Government Services 

	3906949 Canada Inc. 
	Subsidiary of Canada Post Corporation 
	Public Works and Government Services 

	964102 Ontario Inc. 
	Subsidiary of Purolator Holdings Ltd. 
	Public Works and Government Services 

	AECL Technologies B.V. 
	Subsidiary of Atomic Energy of Canada Limited 
	Natural Resources 

	AECL Technologies Inc. 
	Subsidiary of Atomic Energy of Canada Limited 
	Natural Resources 

	Aéroport de Québec Inc. 
	Shared-governance Corporation 
	Transport 

	African Development Bank 
	International Organization 
	Foreign Affairs 

	Agri-adaptation Council Inc. 
	Shared-governance Corporation 
	Agriculture and Agri-Food 

	Agricultural Adaptation Council 
	Shared-governance Corporation 
	Agriculture and Agri-Food 

	Agriculture and Food Council of Alberta 
	Shared-governance Corporation 
	Agriculture and Agri-Food 

	Agriculture Institute of Management in Saskatchewan, Inc. (AIMS) 
	Shared-governance Corporation 
	Agriculture and Agri-Food 

	Agri-Food Innovation Fund 
	Shared-governance Corporation 
	Agriculture and Agri-Food 

	Agri-Futures Nova Scotia 
	Shared-governance Corporation 
	Agriculture and Agri-Food 

	ARTV 
	Associate of the Canadian Broadcasting Corporation 
	Canadian Heritage 

	Asia-Pacific Foundation of Canada 
	Shared-governance Corporation 
	Foreign Affairs 

	Asian Development Bank 
	International Organization 
	Foreign Affairs 

	Association for the Export of Canadian Books 
	Shared-governance Corporation 
	Canadian Heritage 

	Atlantic Pilotage Authority 
	Parent Crown Corporation 
	Transport 

	Atomic Energy of Canada Limited 
	Parent Crown Corporation 
	Natural Resources 

	Bank of Canada 
	Parent Crown Corporation 
	Finance 

	Beef Industry Development Fund 
	Shared-governance Corporation 
	Agriculture and Agri-Food 

	Bell Bay Golf Developments Incorporated 
	Associate of Enterprise Cape Breton Corporation 
	Industry 

	Belledune Port Authority 
	Shared-governance Corporation 
	Transport 

	Blue Water Bridge Authority 
	Shared-governance Corporation 
	Transport 

	British Columbia Investment Agriculture Foundation (BCIAF) 
	Shared-governance Corporation 
	Agriculture and Agri-Food 

	Buffalo and Fort Erie Public Bridge Authority 
	Shared-governance Corporation 
	Transport 

	Business Development Bank of Canada 
	Parent Crown Corporation 
	Industry 

	Cable North Microwave Limited 
	Associate of the Canadian Broadcasting Corporation 
	Canadian Heritage 

	Calgary Airport Authority 
	Shared-governance Corporation 
	Transport 

	Calgary Olympic Development Association 
	Shared-governance Corporation 
	Canadian Heritage 

	Canada Council 
	Parent Crown Corporation 
	Canadian Heritage 

	Canada Deposit Insurance Corporation 
	Parent Crown Corporation 
	Finance 

	Canada Development Investment Corporation 
	Parent Crown Corporation 
	Finance 

	Canada Eldor Inc. 
	Subsidiary of Canada Development Investment Corporation 
	Finance 

	Canada Foundation for Innovation 
	Shared-governance Corporation 
	Industry 

	Canada Games Council 
	Shared-governance Corporation 
	Canadian Heritage 

	Canada Hibernia Holding Corporation 
	Subsidiary of Canada Development Investment Corporation 
	Finance 

	Canada Lands Company CLC Limited 
	Subsidiary of Canada Lands Company Limited 
	Public Works and Government Services 

	Canada Lands Company Limited 
	Parent Crown Corporation 
	Public Works and Government Services 

	Canada Millennium Scholarship Foundation 
	Shared-governance Corporation 
	Human Resources Development / Finance 

	Canada Mortgage and Housing Corporation 
	Parent Crown Corporation 
	Public Works and Government Services 

	Canada Pension Plan Investment Board 
	Parent Crown Corporation 
	Finance 

	Canada Post Corporation 
	Parent Crown Corporation 
	Public Works and Government Services 

	Canada Post International Limited 
	Subsidiary of Canada Post Corporation 
	Public Works and Government Services 

	Canada-Alberta Beef Industry Development Fund 
	Shared-governance Corporation 
	Agriculture and Agri-Food 

	Canada-Alberta Hog Industry Development Fund 
	Shared-governance Corporation 
	Agriculture and Agri-Food 

	Canada-Alberta Sugar Beet Industry Development Fund 
	Shared-governance Corporation 
	Agriculture and Agri-Food 

	Canada-Alberta Value-added Industry Development Program 
	Shared-governance Corporation 
	Agriculture and Agri-Food 

	Canada-Manitoba Agri-Food Research and Development Initiative 
	Shared-governance Corporation 
	Agriculture and Agri-Food 

	Canada-Newfoundland Agri-Food Innovation Fund 
	Shared-governance Corporation 
	Agriculture and Agri-Food 

	Canada-Newfoundland Offshore Petroleum Board 
	Shared-governance Corporation 
	Natural Resources 

	Canada-Nova Scotia Offshore Petroleum Board 
	Shared-governance Corporation 
	Natural Resources 

	Canada's Climate Change Voluntary Challenge and Registry 
	Shared-governance Corporation 
	Natural Resources 


	Canadian Broadcasting Corporation 
Parent Crown Corporation 
Canadian Heritage 
Canadian Centre on Substance Abuse 
Shared-governance Corporation 
Health 
Canadian Commercial Corporation 
Parent Crown Corporation 
International Trade 
Canadian Coordinating Office for Health Technology Assessment 
Shared-governance Corporation 
Health 
Canadian Dairy Commission 
Parent Crown Corp.
Agriculture and Agri-Food 
Canadian Energy Research Institute 
Shared-governance Corporation 
Natural Resources 
Canadian Farm Business Management Council (CFBMC) 
Shared-governance Corporation 
Agriculture and Agri-Food 
Canadian Film Development Corporation 
Parent Crown Corporation 
Canadian Heritage 
Canadian Health Services Research Foundation 
Shared-governance Corporation 
Health 
Canadian Institute for Health Information 
Shared-governance Corporation 
Health 
Canadian International Grains Institute 
Shared-governance Corporation 
Agriculture and Agri-Food 
Canadian Livestock Records Corporation 
Shared-governance Corporation 
Agriculture and Agri-Food 
Canadian Museum of Civilization 
Parent Crown Corporation 
Canadian Heritage 
Canadian Museum of Nature 
Parent Crown Corporation 
Canadian Heritage 
Canadian Race Relations Foundation 
Parent Crown Corporation 
Canadian Heritage 
Canadian Teleservices Corporation 
Subsidiary of Purolator Courier Ltd. 
Public Works and Government Services 
Canadian Television Fund, The 
Shared-governance Corporation 
Canadian Heritage 
Canadian Tennis Technology Limited 
Associate of Enterprise Cape Breton Corporation 
Industry 
Canadian Tourism Commission 
Parent Crown Corporation 
Industry 
Canadian Wheat Board, The 
Shared-governance Corp. 
Natural Resources 
Cape Breton Carbofuels Limited 
Subsidiary of Cape Breton Development Corporation 
Natural Resources 
Cape Breton Development Corporation 
Parent Crown Corporation 
Natural Resources 
Cape Breton Growth Fund Corporation 
Subsidiary of Enterprise Cape Breton Corporation; reports as a parent Crown corporation pursuant to subsection 86(2) of the Financial Administration Act. 
Industry 
Cape Breton Marine Farming Limited 
Subsidiary of Enterprise Cape Breton Corporation 
Industry 
Caribbean Development Bank 
International Organization 
Foreign Affairs 
Carol Rizzetto Realty Limited Partnership 
Associate of Enterprise Cape Breton Corporation 
Industry 
Centre de développement du porc du Québec Inc. 
Shared-governance Corporation 
Agriculture and Agri-Food 
Centre d’entrepreneuriat et d’essaimage de l’université du Québec à Chicoutimi (CEE-UQAC) 
Shared-governance Corporation 
Industry (Canada Economic Development) 
Centre national multisport – Montréal 
Shared-governance Corporation 
Canadian Heritage 
Charlottetown Airport Authority Inc. 
Shared-governance Corporation 
Transport 
Coaching Association of Canada 
Shared-governance Corporation 
Canadian Heritage 
Cominco Ltd. 
Associate of Business Development Bank of Canada 
Industry 
Commonwealth War Graves Commission 
International Organization 
Veterans Affairs 
Conseil de recherches en pêche et agroalimentaire du Québec (CORPAQ) 
Shared-governance Corporation 
Agriculture and Agri-Food 
Conseil pour le développement de l’agriculture du Québec (CDAQ) 
Shared-governance Corporation 
Agriculture and Agri-Food 
Country Canada 
Associate of the Canadian Broadcasting Corporation 
Canadian Heritage 
Co-operative Vereniging International Post Corporation U.A. 
Associate of Canada Post Corporation 
Public Works and Government Services 
Corporation Camp Spatial Canada 
Shared-governance Corporation 
Industry (Canada Economic Development) 
DARR (Cape Breton) Limited 
Subsidiary of Enterprise Cape Breton Corporation 
Industry 
Defence Construction (1951) Limited 
Parent Crown Corporation 
Public Works and Government Services 
Distribution Management Services Inc. 
Subsidiary of Purolator Courier Ltd. 
Public Works and Government Services 
Edmonton Regional Airports Authority 
Shared-governance Corporation 
Transport 
Enterprise Cape Breton Corporation 
Parent Crown Corporation 
Industry 
EPO Holding Inc. 
Subsidiary of Canada Post Corporation 
Public Works and Government Services 
EPO Inc. 
Subsidiary of EPO Holding Inc. 
Public Works and Government Services 
European Bank for Reconstruction and Development 
International Organization 
Finance 
Exinvest Inc. 
Subsidiary of Export Development Corporation 
International Trade 
Export Development Corporation 
Parent Crown Corporation 
International Trade 
Farm Credit Canada 
Parent Crown Corporation 
Agriculture and Agri-Food 
Federal Bridge Corporation Limited, The 
Parent Crown Corporation 
Transport 
Fondation du maire de Montréal pour la Jeunesse 
Shared-governance Corporation 
Industry (Canada Economic Development) 
Fonds de développement-emploi Montréal 
Shared-governance Corporation 
Industry (Canada Economic Development) 
Fonds d'investissement et de développement de l'emploi dans les quartiers centraux de Québec (FIDE) Inc. 
Shared-governance Corporation 
Industry (Canada Economic Development) 
Fonds québécois d'adaptation des entreprises agroalimentaires, inc. 
Shared-governance Corporation 
Agriculture and Agri-Food 
Forest Engineering Research Institute of Canada 
Shared-governance Corporation 
Natural Resources 
Forintek Canada Corporation 
Shared-governance Corporation 
Natural Resources 
Fraser River Port Authority 
Shared-governance Corporation 
Transport 
Freshwater Fish Marketing Corporation 
Parent Crown Corporation 
Fisheries and Oceans 
Gander International Airport Authority Inc. 
Shared-governance Corporation 
Transport 
General Mining Building Limited 
Associate of Enterprise Cape Breton Corporation 
Industry 
Genome Canada 
Shared-governance Corporation 
Industry 
Great Lakes Pilotage Authority 
Parent Crown Corporation 
Transport 
Greater Fredericton Airports Authority Inc. 
Shared-governance Corporation 
Transport 
Greater London International Airport Authority 
Shared-governance Corporation 
Transport 
Greater Moncton Airport Authority Inc. 
Shared-governance Corporation 
Transport 
Greater Toronto Airports Authority 
Shared-governance Corporation 
Transport 
Gulf Bras D'Or Estates Limited 
Subsidiary of Enterprise Cape Breton Corporation 
Industry 
Halifax International Airport Authority 
Shared-governance Corporation 
Transport 
Halifax Port Authority 
Shared-governance Corporation 
Transport 
Hamilton Harbour Commissioners, The 
Shared-governance Corporation 
Transport 
Hibernia Management and Development Company Ltd. 
Associate of Canada Hibernia Holding Corp.
Finance 
Intelcom Courier Canada Inc. 
Subsidiary of 3906949 Canada Inc. 
Public Works and Government Services 
Inter-American Development Bank 
International Organization 
Foreign Affairs 
International Bank for Reconstruction and Development 
International Organization 
Finance 
International Boundary Commission 
International Organization 
Foreign Affairs 
International Centre for Human Rights and Democratic Development 
Shared-governance Corporation 
Foreign Affairs 
International Development Association 
International Organization 
Finance 
International Development Research Centre 
Parent Crown Corporation 
Foreign Affairs 
International Finance Corporation 
International Organization 
Finance 
International Fisheries Commissions Pension Society 
Shared-governance Corporation 
Fisheries and Oceans 
International Lake Memphremagog Levels Board 
International Organization 
Environment 
International Lake of the Woods Control Board 
International Organization 
Environment 
International Monetary Fund 
International Organization 
Finance 
International Niagara Committee 
International Organization 
Environment 
International Porcupine Caribou Management Board 
International Organization 
Environment 
IPC Technology S.C. 
Subsidiary of Co-operative Vereniging International Post Corporation U.A. 
Public Works and Government Services 
IPC Unipost S.C. 
Subsidiary of Co-operative Vereniging International Post Corporation U.A. 
Public Works and Government Services 
Jacques Cartier and Champlain Bridges Incorporated, The 
Subsidiary of The Federal Bridge Corporation Limited 
Transport 
Last Post Fund 
Shared-governance Corporation 
Veterans Affairs 
Laurentian Pilotage Authority 
Parent Crown Corporation 
Transport 
Le Consortium de télévision Québec Canada Inc. (TV5) 
Shared-governance Corporation 
Canadian Heritage 
Lower Churchill Development Corporation Limited 
Joint Enterprise 
Natural Resources 
Manitoba Crop Diversification Centre (MCDC) 
Shared-governance Corporation 
Agriculture and Agri-Food 
Manitoba Rural Adaptation Council Inc. 
Shared-governance Corporation 
Agriculture and Agri-Food 
Marine Atlantic Inc. 
Parent Crown Corporation 
Transport 
Maritime Forestry Complex Corporation 
Shared-governance Corporation 
Natural Resources 
Master FM Limited 
Associate of the Canadian Broadcasting Corporation 
Canadian Heritage 
Montréal International 
Shared-governance Corporation 
Industry (Canada Economic Development) 
Montreal Port Authority 
Shared-governance Corporation 
Transport 
Multilateral Investment Guarantee Agency 
International Organization 
Finance 
Nanaimo Port Authority 
Shared-governance Corporation 
Transport 
National Arts Centre Corporation 
Parent Crown Corporation 
Canadian Heritage 
National Capital Commission 
Parent Crown Corporation 
Canadian Heritage 
National Gallery of Canada 
Parent Crown Corp. 
Canadian Heritage 
National Museum of Science and Technology 
Parent Crown Corporation 
Canadian Heritage 
National Sport Centre – Atlantic Canada 
Shared-governance Corporation 
Canadian Heritage 
National Sport Centre – Calgary 
Shared-governance Corporation 
Canadian Heritage 
National Sport Centre – Greater Victoria 
Shared-governance Corporation 
Canadian Heritage 
National Sport Centre – Toronto 
Shared-governance Corporation 
Canadian Heritage 
National Sport Centre – Vancouver 
Shared-governance Corporation 
Canadian Heritage 
National Sport Centre – Winnipeg 
Shared-governance Corporation 
Canadian Heritage 
Nature Trust of British Columbia, The 
Shared-governance Corporation 
Prime Minister 
NAV CANADA 
Shared-governance Corporation 
Transport 
New Brunswick Agricultural Council 
Shared-governance Corporation 
Agriculture and Agri-Food 
New Brunswick Biotechnology and Technological Innovation Centre of Excellence Inc. (BioAtlantech) 
Shared-governance Corporation 
Agriculture and Agri-Food 
North American Commission for Environmental Co-operation – Joint Public Advisory Committee 
International Organization 
Environment 
North Fraser Port Authority 
Shared-governance Corporation 
Transport 
North Portage Development Corporation & The Forks Renewal Corporation 
Joint Enterprise 
Industry (Western Economic Diversification) 
Northern Native Fishing Corporation 
Shared-governance Corporation 
Indian Affairs and Northern Development 
Nova Scotia Apple Industry Development Fund 
Shared-governance Corporation 
Agriculture and Agri-Food 
Nova Scotia Research and Development for Grain and Forage 
Shared-governance Corporation 
Agriculture and Agri-Food 
Nova Scotia Technology Development 2000 
Shared-governance Corporation 
Agriculture and Agri-Food 
Old Port of Montreal Corporation Inc. 
Subsidiary of Canada Lands Company Limited; reports as a parent Crown corporation pursuant to subsection 86(2) of the Financial Administration Act. 
Public Works and Government Services 
Ontario Agriculture Training Institute (OATI) 
Shared-governance Corporation 
Agriculture and Agri-Food 
Ontario Safety Net Research and Development Fund 
Shared-governance Corporation 
Agriculture and Agri-Food 
Oshawa Harbour Commission 
Shared-governance Corporation 
Transport 
Ottawa Macdonald-Cartier International Airport Authority 
Shared-governance Corporation 
Transport 
Pacific Pilotage Authority 
Parent Crown Corporation 
Transport 
Parc Downsview Park Inc. 
Subsidiary of Canada Lands Company Limited 
Public Works and Government Services 
PARTICIPaction 
Shared-governance Corporation 
Health 
Petro-Canada 
Mixed Enterprise 
Finance 
Port Alberni Port Authority 
Shared-governance Corporation 
Transport 
POS Pilot Plant Corporation 
Shared-governance Corporation 
Agriculture and Agri-Food 
Prince Edward Island Adapt Council Inc. (PEIAC) 
Shared-governance Corporation 
Agriculture and Agri-Food 
Prince Rupert Port Authority 
Shared-governance Corporation 
Transport 
Progistix-Solutions Inc. 
Subsidiary of 3906949 Canada Inc. 
Public Works and Govermment Services 
Public Sector Pension Investment Board 
Parent Crown Corporation 
President of the Treasury Board 
Pulp and Paper Research Institute of Canada 
Shared-governance Corporation 
Natural Resources 
Purolator Courier Ltd. 
Subsidiary of Purolator Holdings Ltd. 
Public Works and Government Services 
Purolator Courier U.S. Ltd. 
Subsidiary of Purolator Holdings U.S. Ltd. 
Public Works and Government Services 
Purolator Customs Services Ltd. 
Subsidiary of Purolator Courier Ltd. 
Public Works and Government Services 
Purolator Holdings Ltd. 
Associate of Canada Post Corporation; subsidiary of 2875039 Canada Limited 
Public Works and Government Services 
Purolator Holdings U.S. Ltd. 
Subsidiary of Purolator Courier Ltd. 
Public Works and Government Services 
Quartier International de Montréal 
Shared-governance Corporation 
Industry (Canada Economic Development) 
Quebec Port Authority 
Shared-governance Corporation 
Transport 
Queens Quay West Land Corporation 
Parent Crown Corporation 
Public Works and Government Services 
Regina Airport Authority 
Shared-governance Corporation 
Transport 
Ridley Terminals Inc. 
Parent Crown Corporation 
Transport 
Roosevelt Campobello International Park Commission 
Shared-governance Corporation 
Foreign Affairs 
Royal Canadian Mint

Parent Crown Corporation 
Public Works and Government Services 
Saguenay Port Authority 
Shared-governance Corporation 
Transport 
Saint John Airport Inc. 
Shared-governance Corporation 
Transport 
Saint John Harbour Bridge Authority 
Shared-governance Corporation 
Transport 
Saint John Port Authority 
Parent Crown Corporation 
Transport 
Saskatchewan Council for Community Development 
Shared-governance Corporation 
Agriculture and Agri-Food 
Saskatoon Airport Authority 
Shared-governance Corporation 
Transport 
Seaway International Bridge Corporation, Ltd., The 
Subsidiary of The Federal Bridge Corporation Limited 
Transport 
Sept-Îles Port Authority 
Shared-governance Corporation 
Transport 
Silver Screen Star Limited 
Associate of Enterprise Cape Breton Corporation 
Industry 
Société de développement à l’exportation de la Rive-Sud de Montréal 
Shared-governance Corporation 
Industry (Canada Economic Development) 
Société de développement de l’industrie maricole de la Gaspésie et des Îles-de-la-Madeleine (SODIM) Inc. 
Shared-governance Corporation 
Industry (Canada Economic Development) 
Société du parc industriel et portuaire Québec-Sud 
Joint Enterprise 
Industry (Canada Economic Development) 
Sport Information Resource Centre 
Shared-governance Corporation 
Canadian Heritage 
St. John’s International Airport Authority 
Shared-governance Corporation 
Transport 
St. John’s Port Authority 
Shared-governance Corporation 
Transport 
St. Lawrence Seaway Management Corporation 
Shared-governance Corporation 
Transport 
St-Mary’s River Bridge Company 
Subsidiary of the Federal Bridge Corporation Ltd. 
Transport 
Standards Council of Canada 
Parent Crown Corporation 
Industry 
Supercourier (1987) Ltd. 
Subsidiary of Purolator Courier Ltd. 
Public Works and Government Services 
Territorial Farmers Association NWT 
Shared-governance Corporation 
Agriculture and Agri-Food 
Terry Fox Humanitarian Award Inc. 
Shared-governance Corporation 
Health 
Thunder Bay International Airports Authority Inc. 
Shared-governance Corporation 
Transport 
Thunder Bay Port Authority 
Shared-governance Corporation 
Transport 
Toronto Port Authority 
Shared-governance Corporation 
Transport 
Tree Canada Foundation 
Shared-governance Corporation 
Natural Resources 
Trois-Rivières Port Authority 
Shared-governance Corporation 
Transport 
Vancouver International Airport Authority 
Shared-governance Corporation 
Transport 
Vancouver Port Authority 
Shared-governance Corporation 
Transport 
Vanier Institute of the Family, The 
Shared-governance Corporation 
Prime Minister 
VIA Rail Canada Inc. 
Parent Crown Corporation 
Transport 
Victoria Airport Authority 
Shared-governance Corporation 
Transport 
Visnews Limited 
Associate of the Canadian Broadcasting Corporation 
Canadian Heritage 
Western Grains Research Foundation 
Shared-governance Corporation 
Agriculture and Agri-Food 
Wildlife Habitat Canada 
Shared-governance Corporation 
Environment 
Windsor Port Authority 
Shared-governance Corporation 
Transport 
Winnipeg Airports Authority Inc. 
Shared-governance Corporation 
Transport 
World Anti-Doping Agency 
International Organization 
Canadian Heritage 
Yukon Agricultural Association 
Shared-governance Corporation 
Agriculture and Agri-Food 



Appendix D

Excerpt from

Access to Information: Making it Work for Canadians — the report of the Access to Information Review Task Force, June 2002

Access To Information:

Making It Work For Canadians

[Excerpt]
Chapter 2 – Revisiting Coverage: 

Government Institutions
Fundamental to any access to information regime is what institutions are covered by the legislation, and how they become covered. 

When the Access to Information Act first came into force in 1983, departments and a few Crown corporations carried out most of the work of government. Since then, the Government of Canada has made changes to the public sector in order to reduce costs and improve efficiency. These changes have included the transfer of functions out of government, the creation of alternative service delivery organizations (some with a partial “for profit” mandate), and partnerships with other levels of government and the private sector. In the future, we will obviously see public functions delivered by more and more varied institutions, many of which will be at arm’s length from the government. 

The challenge is to find effective, practical ways to ensure that Canadians’ basic right to be informed is always considered when decisions are taken to establish these institutions. We have concluded that there is no simple approach to determining which institutions should be covered under the Act. We do not advocate simply extending coverage automatically to each new alternative service delivery organization (i.e. Crown corporations, private, not-for-profit corporations, federal-provincial-territorial partnerships, etc.). Moreover, the Act should not be extended to every private sector entity carrying out an activity that may be viewed as having a potential impact on the public interest.

The Act applies to records under the control of government institutions, but does not include a substantive definition of “government institution.” Nor does it set out criteria for identifying such institutions. Section 3 of the Act simply defines a government institution as any department or ministry, body or office listed in Schedule I of the Act. Schedule I lists 19 departments and ministries, and 143 other bodies and offices. These range from the Atlantic Canada Opportunities Agency to the Bank of Canada, the National Parole Board and the Royal Canadian Mint.



There should be very few agencies, regardless of their status, federal department, special operating agency, crown corporation, etc., that are exempted under the Act. Any of those applying to be exempted should provide overwhelming proof for this special status. 

Canadian Library Association 

Submission to the Task Force 

[T]he effectiveness of many FOI laws has been undermined as a consequence of restructuring. These laws have traditionally applied to government departments or other agencies that are tightly linked to these departments.  As authority has shifted to quasi-governmental or private organizations, the ambit of the law has shrunk.
Alasdair Roberts 

Structural Pluralism and 

the Right to Information 

School of Policy Studies, Working Paper 15,

February 2001
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There is room to widen the scope of the Access to Information Act with respect to entities of the executive branch – which should remain the major focus of freedom of information measures, since they exercise the decision-making power of government. 

Jerry Bartram

Research Report 12
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Coverage of institutions under the Act has been criticized for several reasons: 

· many institutions currently delivering government services are not subject to the Act; 

· there is apparently no logical, consistent rationale as to why some institutions are listed on Schedule I, and others are not; 

· there is apparently no formal process within government for ensuring that the Act’s application is considered when new institutions are created; and 

· Schedule I is limited to institutions that form part of the executive branch of government, and does not cover Parliament or the courts. 

Based on studies completed for the Task Force, extensive comparisons with other jurisdictions, and strong messages in public consultations, we have concluded that the scope of the Act needs to be expanded and made more consistent and principled. We will consider coverage of all three branches of government: executive, legislative and judicial.
The Executive

Government programs and services are delivered by departments, agencies, boards, tribunals, Crown corporations and other organizations which together constitute the executive branch of government.  Although alternative service delivery organizations in the private sector are not part of the executive branch, we have included them here because many of them carry out public functions.  

The government continues to create organizations intended to achieve a public purpose at some distance from government. The Act may or may not apply to such organizations. At the present time, for example, 25 Crown corporations are subject to the Act and 17 are not. Several other alternative service delivery organizations are not covered by the Act. These include subsidiaries of Crown corporations and private, not-for-profit corporations such as Nav Canada and The Canadian Wheat Board. We could not identify an obvious rationale or any apparent criteria that were used in determining which of these organizations should be subject to the Act.

It is our view that the current approach is unsatisfactory. In designing a solution, we believe that a number of observations are pertinent.  

· The scope of the Canadian legislation is more restrictive than in most other jurisdictions. 

· There are apparent anomalies in the application of the Act (e.g. the Royal Canadian Mint is subject to the Act, while Canada Post is not, even though both Crown corporations are actively involved in selling products and services in Canada and abroad).

ACCESS TO INFORMATION: MAKING IT WORK FOR CANADIANS

· There is widespread concern on the part of many Crown corporations not now covered, about how to protect their commercial interests if the Act is extended to them, and how to ensure a level playing field with their non-government competitors since they are expected to make a profit.

· Some organizations have unique concerns relating to their mandates (e.g.  the Canadian Broadcasting Corporation is justifiably concerned about its ability to protect its program material and journalistic sources).  Crown corporations’ subsidiaries are enormously diverse and include: companies set up for a particular purpose but which are now dormant; numbered companies that simply hold the shares of other corporate interests; and thriving commercial interests marketing our technological and other expertise abroad.

· Even though government has transferred certain operations to private, not-for-profit corporations, it continues to be the regulator (e.g. air navigation services were transferred to Nav Canada, but safety information is still available from Transport Canada which regulates air safety and is subject to the Act).

· Some organizations singled out by commentators for possible coverage are carrying out functions that are not now, and have never been, carried out by the federal government (e.g. the private, not-for-profit Canadian Blood Services which took over the operation of the national blood system from the Canadian Red Cross).

The Task Force believes that there is a need for a principled approach to coverage under the Act, which would provide transparency and consistency in determining the organizations to be added to Schedule I. These principles for coverage should allow a degree of flexibility to accommodate the diverse mandates and operations of possible additions to the Schedule, and to accommodate changes in the future as governments develop innovative ways of achieving public policy purposes.

It is our view that the best way to ensure appropriate coverage in a principled and pragmatic way is to determine whether a particular organization should be subject to the Act by applying criteria based on ownership and control and whether a public function is carried out.1 Most jurisdictions already include ownership and control criteria in their freedom of information legislation. This presumes a right to examine information held by organizations owned or controlled by government. More recent freedom of information statutes include the public function criteria as well, which begin with the premise that entities performing government services should, in the interest of transparency and accountability, be open to public scrutiny.



There needs to be clarity on what entities are covered by the Act, and why. [ ] There needs to be consistency so that government can decide on inclusion in a coherent fashion, and explain and defend its decisions in public. 

Jerry Bartram

Research Report 12
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Chapter 2 – Revisiting Coverage: Government Institutions

Much has changed in public governance since the introduction of ATI, and much will change in the next 20 years as government works out different ways of achieving public purposes through innovative means. There needs to be sufficient flexibility for government to be able to treat Access as part of an overall approach to disclosure and accountability. 

Jerry Bartram

Research Report 12
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We believe the combined criteria better meet the challenge of ever-changing alternative service delivery initiatives. These should include: 

· ownership and control: government appoints a majority of the members of the organization’s governing body, provides all the organization’s financing through appropriations, or owns a controlling interest in the organization; and 

· public functions: the organization performs functions in an area of federal jurisdiction with respect to health and safety, the environment, or economic security. 

Any organization meeting either the ownership and control or the public function criteria could be added to Schedule I unless coverage is incompatible with either its: 

· governance structure (e.g. an arrangement where provinces are responsible along with the federal government for a particular function, making it difficult or inappropriate to apply the federal Act to the new structure); or 

· mandate (e.g. information critical to the mandate of the enterprise could not be protected by exemptions or exclusions under the Act).

2.1  The Task Force recommends that: 

· the Act be amended to set out criteria to be taken into account in determining what institutions should be covered under the Act;

· the criteria provide that institutions may be covered if 

· government appoints a majority of board members, provides all of the financing through appropriations, or owns a controlling interest, or 

· the institution performs functions in an area of federal jurisdiction with respect to health and safety, the environment, or economic security; 

· except where coverage would be incompatible with the organization’s structure or mandate.

It is our view that these criteria should be applied to existing and proposed alternative service delivery organizations. A preliminary analysis indicates that this approach could bring all Crown corporations under the access regime. However, the coverage of Crown corporations, their subsidiaries, and other alternative service delivery organizations, should be determined on a case-by-case basis, following a more comprehensive review.  

If it is determined that an existing organization meets the criteria, we also believe that it should not be added to Schedule I until it has been given sufficient time to prepare its new access to information regime.
ACCESS TO INFORMATION: MAKING IT WORK FOR CANADIANS

2.2
The Task Force recommends that: 

· a comprehensive review of existing alternative service delivery organizations be undertaken to determine whether they meet the criteria; and 

· the Act only be extended to existing organizations that meet the criteria following a reasonable period of time to prepare their new access to information regime.
Many organizations not presently subject to the Act have mandates that may be partially at odds with coverage. However, we believe that information critical to the mandates of these organizations can be protected in most instances by specifically excluding it from the Act while maintaining general coverage of the entity. This targeted approach is taken in many jurisdictions. One example of critical information, recognized by the 1986 Parliamentary Committee, is the Canadian Broadcasting Corporation’s program material. Another is information about the competitive commercial activities of Crown corporations such as Canada Post (e.g. courier business) and the Mint (e.g. jewellery sales). These activities are clearly distinguishable from the corporations’ public policy functions. It is the view of the Task Force that information of this nature should be specifically excluded where the organization is otherwise covered by the Act. 

2.3 The Task Force recommends that the Act not apply to information relating to critical interests of organizations already covered or to be covered by the Act (e.g. journalistic sources, competitive commercial activities), where the current exemptions would not

adequately protect such information. 

To ensure that a principled approach to coverage will work, it is important that the question of the application of the Act be considered very early and in a consistent way when decisions are being made to create new organizations. This does not seem to have always been the case in the past. However, the government’s new Policy on Alternative Service Delivery
 (ASD Policy) offers an opportunity to do so. It requires that all proposed ASD initiatives be subject to a case analysis that involves, among other things, a number of “public interest” tests including whether the Access to Information Act should apply. This approach has the potential to ensure that the issue of coverage is considered early in the process and in a rigorous manner. However, it should be strengthened to match the principled approach proposed by the Task Force. 

In addition to criteria being included in the Act, therefore, we believe that the criteria and several guiding principles should be included in the ASD Policy and Policy Guide, to be used in determining whether the Act should apply to a new organization.
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Where, in applying the criteria, it is determined that it would not be appropriate for the new organization to be covered by the Act, the ASD Policy should require that the organization establish an alternate disclosure regime in order to ensure public access to information.

2.4  The Task Force recommends that the government’s Policy on Alternative Service Delivery and Policy Guide be amended: 

· to include the criteria for coverage under the Act, along with guiding principles, in order to ensure a full analysis of the issue of coverage when new alternative service delivery organizations are created; and 

· to provide that where coverage under the Act is not appropriate, an alternate and comprehensive disclosure regime be put in place.

� The MPs’ Committee on Access to Information.  See Appendix B.


� Access to Information: Making it Work for Canadians, the report of the Access to Information Review Task Force, June 2002.  See Appendix D.





�  Jerry Bartram, The Scope of The Access to Information Act: Developing consistent criteria for decisions respecting institutions, Research Report 12.


�  Treasury Board Secretariat, Policy on Alternative Service Delivery, February 2002 (� HYPERLINK "http://www.tbs-sct.gc.ca/Pubs_pol/opepubs/TB_B4/asd-dmps_e.html" ��http://www.tbs-sct.gc.ca/Pubs_pol/opepubs/TB_B4/asd-dmps_e.html�)


�  For a fuller discussion, see Jerry Bartram, Maintaining the public right of access to information when service delivery models change, Research Report 13.











The Access to Information Review Task Force 


The Access to Information Review Task Force was established on August 21, 2000 by the President of the Treasury Board of Canada and by the Minister of Justice and Attorney General of Canada.


Web Site:  � HYPERLINK "http://www.atirtf-geai.gc.ca/home-e.html" ��http://www.atirtf-geai.gc.ca/home-e.html�
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