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Investigation into proactive disclosure by public bodies
The Office of the Information and Privacy Commissioner is conducting an investigation into the practice of proactive disclosure of information by public bodies.  This Office generally promotes proactive disclosure because it enhances openness and transparency in the public sector and is an efficient and cost-effective means to provide individuals with access to information.  However, concerns have arisen about how the practice of proactive disclosure is being conducted by some public bodies in British Columbia.  As a result of this investigation, we wish to, among other things, make recommendations to public bodies on best practices for proactive disclosure.
Proactive disclosure of information is where public bodies make their records publicly available without waiting for requests from individuals.  An example of proactive disclosure is the publication of salaries of senior executive on agency websites.        

The investigation will include consideration of the practice of proactive disclosure of information and records in a general sense, with the exception of open data initiatives.  We wish to identify the hallmarks of a model proactive disclosure policy as to how, when and what information is disclosed.
We will also consider the specific practice of the proactive disclosure of responses to access requests and, in particular, the following matters:
· Whether public bodies should proactively disclose responses to access requests

· Whether there are time sensitivities that need to be taken into account in the proactive disclosure of responses to access requests
· Whether public bodies should notify others when responses to access requests are made available to the public

· Whether there are time sensitivities in the length of time responses to access requests are posted on a website

· Whether names of applicants and/or the identity of applicant type should also be proactively disclosed

· Whether public bodies should charge fees in the usual way

Interested parties are invited to comment on the above matters by responding to the following consultation questions.

Consultation Questions
Proactive disclosure
1. What, in your view, are the essential elements of a robust proactive disclosure practice?
2.  Are there any particular types of data that should be proactively disclosed?
3. Are there any particular types of data that should not be proactively disclosed?

4. What, in your view, are the thorny issues that must be addressed in the practice of proactive disclosure?

5. What are the time sensitivities involved in the proactive disclosure of data?   

6. Are you aware of proactive disclosure practices of public bodies in BC or in other jurisdictions that are good models for us to consider?
7. Are you aware of particularly poor practices or lessons learned elsewhere?
Proactive disclosure of responses to access requests

Public interest in access to information
1. In your view, does the proactive disclosure of responses to access requests serve the public interest in access to information?  
2. In your view, does the proactive disclosure of responses to access requests contravene any provisions of the Freedom of Information and Protection of Privacy Act?  If so, what sections and why?
3. If you are of the view that proactive disclosure of responses to access requests discourages individuals from making access requests, please provide us with evidence of that.
4. Are there time sensitivities that should be taken into account in publishing responses to access requests?  In particular, do you have any concerns with respect to simultaneous disclosure to the applicant and to the public? 
5. Should public bodies notify others when responses to access requests are made available to the public?  What are the time sensitivities?
6. How should responses be made publicly available?  If they are posted on the website are there time sensitivities as to when they are posted and for how long?

7. Should the names of applicants and/or the identity of applicant types be publicly disclosed?  
8. When public bodies are engaged in proactive disclosure, should they charge fees to applicants in the usual way?

Public interest in access to information by media
1. What is the public interest in access to information by media?
2. What are the advantages and disadvantages to media of proactive disclosure of responses to access requests?
3. If you are of the view that journalists are disadvantaged by proactive disclosure of responses to access requests, please provide evidence of that.  
Comparative information
1. Are you aware of good models of proactive disclosure of responses to access requests practices of public bodies in BC or in other jurisdictions?
2. Are you aware of particularly poor practices or lessons learned elsewhere? 

Please forward your responses to Helen Morrison, Senior Policy Analyst by fax or e-mail by Friday, March 11, 2011.  
fax:

250.387.1696

e-mail:
hmorrison@oipc.bc.ca
Should you have any questions or concerns, please contact Helen at 250.953.4193. 
