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BC’s ‘Open Government’ refuses to close 
information laundering loophole in FOI law 

‘Corporate subsidiaries of public bodies now beyond the law’ 
 
 

Vancouver  – A decision by the Information and Privacy Commissioner’s Office last 
week confirms that universities and other public bodies can create independent 
companies whose records are beyond the reach of province’s FOI law. 

And even though the government is currently pushing amendments to the Freedom of 
Information and Protection of Privacy Act (FOIPPA) through the Legislature, they are 
deliberately ignoring a recommendation to bring these subsidiaries under FOIPPA 
made by a Special Committee that reviewed the Act in 2010. (Recommendation No. 4) 

“The Commissioner’s order reflects an unfortunate court decision and highlights the 
need for an amendment to the FOI law to close this loophole”,” said FIPA Executive 
Director Vincent Gogolek.  “The alternative is a huge loss of accountability and the 
creation of a black hole for records that public bodies want to escape public view.” 

The Commissioner’s decision states that the university does not have control or 
custody of the requested records because they are held by a private company.  It 
follows court decisions which overturned previous orders by the Commissioner 
requiring universities to hand over records of their wholly-owned and operated 
companies under FOI requests. 

This is not the first time the question of secrecy and education bodies’ subsidiary 
companies has been a controversial issue. In 2006 the government announced that 
they would be putting for-profit subsidiaries of school districts under the FOI act.  This 
announcement followed a special inquiry into money-losing subsidiaries which 
recommended FOI coverage in order to enhance transparency.  

For unknown reasons, the government never enacted the promised legislative changes. 

 “It’s time the government fulfilled its 2006 commitment to extend FOI coverage to 
school district subsidiaries, and they should extend it to all public body subsidiaries 
now, while they are already passing amendments to FOIPPA,“ said Gogolek. “It 
makes no sense to leave this issue to endless, expensive and inconclusive litigation 
when a legislative change would take care of the problem.” 
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CONTACT: Vincent Gogolek, Executive Director: (604) 739-9788  Cell: 604-318-0031 

http://www.leg.bc.ca/cmt/39thparl/session-2/foi/reports/PDF/Rpt-FOI-39-2-Rpt-2010-MAY-31.pdf
http://www.oipc.bc.ca/orders/2011/OrderF11-31.pdf
http://www2.news.gov.bc.ca/news_releases_2005-2009/2006EDU0106-001211.htm
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