
[image: image1.wmf]
October 1, 2004

MP name

Constituency

Parliament Buildings

Ottawa KIA 0A6

Dear ___________ :

Wanted:  MPs to champion transparency and accountability

Congratulations on your election to Parliament.  We thought this would be the opportune time to get an important message to you, while all MPs are reflecting upon priorities and preparing for the fall session.  

The BC Freedom of Information and Privacy Association (FIPA) was founded in 1991 to advance the ideals of open and accountable government, an informed electorate, and enhanced human rights and civil liberties, by promoting and defending the principles of freedom of information and privacy protection in Canada.  We serve a wide variety of individuals and organizations through programs of public education, public assistance, research, and law reform.

When the tenure of Prime Minister Martin began, he declared his intention to improve the quality of Canada’s democracy, including the transparency of its federal institutions. Indeed, all party leaders have declared their support for these values. But previous attempts to increase transparency have fallen short.  How can we be sure that this commitment bears fruit in the coming session?  

The answer must be found in building a formidable constituency of support for this reform among political leaders of all parties, and it is to encourage this that we send you this letter of appeal.  We are seeking MPs who will take up the torch for government transparency and accountability in the coming session.

Transparency and accountability are ideal issues for both Ministers and backbenchers to champion, since they are a universal and heartfelt desire of their constituents.

…/2

103 - 1093 W. Broadway, Vancouver, BC V6H 1E2

TEL (604) 739-9788 FAX (604) 739-9148 EMAIL: info@fipa.bc.ca www.fipa.bc.ca
- 2 -

During the last decades, many initiatives were undertaken to improve the Access to Information Act (“ATI Act”).  There have been private members’ bills, reviews by Standing Committees, and internal reviews under the auspices of Treasury Board.  With one notable exception — the passage in 1999 of MP Colleen Beaumier’s bill amending the ATI Act to prohibit illegal destruction of documents — all have come to naught.

Initiatives that might have provided greater openness and accountability, such as MP John Bryden’s private member’s bill that would have added all crown corporations to the ATI Act’s coverage, (and perhaps have prevented some of the abuses that led to the sponsorship scandal) have either been voted down by the government majority or have not made it to third reading.

Today, with the new and diverse composition of Parliament, Ministers and backbenchers with vision and statesmanship can make a difference as never before.   We should never forget that the ATI Act was first proposed in a private member’s bill by NDP MP Barry Mather in 1965, and then by Conservative MP Gerald Baldwin in 1969, before being passed by the government of Pierre Elliot Trudeau in 1983.   

As time may be short — with the possibility of a brief parliamentary term before another election, and other topics higher on the agenda — we urge you to seize this historic opportunity.  One official in the Information Commissioner’s office said, on the prospect of amending the ATI Act, “We only get a chance like this every 20 years, so people should act quickly.” 

There are five primary needs today:

1. Reform of the Access to Information Act
There are a number of good templates for reform, starting with the best of all: Open and Shut: Enhancing the Right to Know and the Right to Privacy.   This is the landmark 1987 report of the Standing Committee on Justice and Solicitor General on the Review of the Access to Information Act and the Privacy Act.

Also worthy of consideration is John Bryden’s Private Member’s Bill of 2003, which unanimously passed second reading in the House, with the Hon. Paul Martin voting in favour.  In addition, both the Information Commissioner and Treasury Board have put tremendous effort into producing extensive recommendations for reform.  No stakeholder will agree with every point in these reports, but all are worthy of consideration.

2. Extension of the ATI Act to crown corporations and other “quasi-governmental bodies”

It is of the highest importance that the ATI Act be extended to all crown corporations and quasi-governmental bodies that have been created over the past two decades but are currently not covered.  
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Since the ATI Act was passed in 1983, as many as 250 foundations, associations and other bodies have been created by the federal government as “instruments of governance”, and most are, in the words of Canada’s Auditor General, lacking “essential accountability mechanisms”.   

These bodies create or carry out public policy, spend billions of taxpayer dollars, and in some cases make decisions that have major impact on public health and safety; yet they remain unaccountable to Parliament, the Auditor General, and the taxpaying citizen. Some examples are Canadian Blood Services, the [nuclear] Waste Management Organization, Canada Pension Investment Board, and Canada Health Info-way Inc.

A Canadian Press story of August 6, 2002 stated that the Prime Minister’s Office was “working overtime” to draft amendments to extend the ATI Act to quasi-governmental bodies, but the resolve wilted after lobbying efforts by some Crown corporations.  Recently, it was suggested the Prime Minister might call for “more study” on the issue – but this is entirely needless, for a 2002 Treasury Board report (among others) has already called for expanded ATI Act coverage.

Heavy backroom lobbying can be expected from quasi-governmental bodies in opposition to any measures to increase accountability.  In fact, such lobbying is still underway due to the previous administration’s review of “Transparency, Accountability and Management Across the Public Sector” which began in 2004. But the ATI Act contains ample protections against the release of information that could cause commercial harm. 

Concerns have been expressed about the application of the Act to the journalistic files of the Canadian Broadcasting Corporation.  These concerns would be easily met by excluding these particular files from coverage, as they are under federal and provincial personal information protection acts.

All future quasi-governmental bodies should be covered by the ATI Act automatically as they are created.

3. Officers of Parliament

Officers of Parliament should be covered by the ATI Act.  There is no valid reason for not covering the operational records (as opposed to the case files and adjudicative records) of Officers of Parliament.  Such coverage could have prevented or at least revealed earlier the misdeeds of Canada’s former Privacy Commissioner.

4. Needed: an Information Management Act

The Information Commissioner has said: “I cannot overstate the point:  Since 1977, information management in government has been in crisis. The time is right, it seems to me, for an Information Management Act, designed to regulate the entire life-cycle of government-held information.” 
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Government records are an enormously important public asset.  We urge Parliamentarians to begin drafting an Information Management Act so that there are legislated requirements, first, to generate important records, and second, to manage and preserve them properly to meet the needs of government, Parliament and the public.

5. Adequate funding for the Information Commissioner

The Information Commissioner’s office is starved for funds and as a result has a 1,000 case backlog — i.e., almost a whole year’s backlog for all its investigators.  

The financial condition of the Office of the Information Commissioner has been worsened by the fact that he has been placed in the position of fighting 26 lawsuits mounted by the Prime Minister’s office and other departments, at a cost approaching $1 million in legal fees.  We consider these lawsuits to be to be vexatious)

Transparency and accountability of government are principles that transcend political parties and ideologies. Those who help to bring them about will establish a lasting legacy for their constituents. 

We wish you the greatest success in the coming session, and we keenly await your reply.  If you have any questions, comments or suggestions, we would be very happy to entertain them.

Sincerely yours,

Darrell Evans

Executive Director

B.C. Freedom of Information 

       and Privacy Association (FIPA)

Stanley Tromp, Research Director

      and Newsletter Editor, FIPA
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