Free to Speak Campaign
Backgrounder:
Election Spending and Registration – 
Federal and BC Election Acts
What the laws say
Registration:

The Canada Elections Act does not allow registration until the writ is dropped. Section 353 of the act states:

353. (1) A third party shall register immediately after having incurred election advertising expenses of a total amount of $500 and may not register before the issue of the writ.

BC’s Election Act requires groups and individuals to register before the 60-day pre-election period begins, or before you spend dime one. The equivalent provision in the BC law reads: 

239  (1) Subject to subsection (2), an individual or organization who is not registered under this Division must not sponsor election advertising.

“Election Advertising”:

Canada Elections Act s.319.  

"Election advertising" means the transmission to the public by any means during an election period of an advertising message that promotes or opposes a registered party or the election of a candidate, including one that takes a position on an issue with which a registered party or candidate is associated.

In s.350 (2) of the Canada Elections Act, which caps election advertising at $3,000 in a particular riding, the federal law uses the words “taking a position on an issue with which they (a local candidate) are particularly associated.” (emphasis added)

This is very different from what is in the BC law: 

BC Election Act s. 228

"Election advertising" means the transmission to the public by any means, during the period beginning 60 days before a campaign period and ending at the end of the campaign period, of an advertising message that promotes or opposes, directly or indirectly, a registered political party or the election of a candidate, including an advertising message that takes a position on an issue with which a registered political party or candidate is associated…

Penalties:

In BC, violating the election communications section of the Act could mean having to pay a fine of up to $10,000, and risk up to a year in jail.  Some activities that Elections BC has identified as falling under this section (s.264) include:

· sponsoring election advertising if not registered as a sponsor

· sponsoring election advertising indirectly

· displaying election advertising that does not identify the sponsor

There are other offences with serious penalties:
Failure to file the requisite documents could mean having to pay a fine of $500 a day until the proper forms are filed with Elections BC. There does not appear to be a limit to how high the fine can reach.

These fines are in addition to being de facto prohibited from taking part in the next general election. (s.247 (1)(a))

Exceeding the $300/150,000 limit can result in a penalty of 10 times the amount by which you have exceeded the limit, and also attracts a prohibition for the next general election. (s.235.2)

If ‘election advertising’ appears which does not:

(a) identify the name of the sponsor, 

(b) if applicable, indicate that the sponsor is a registered sponsor under this Act,

(c) indicate that it was authorized by the identified sponsor, and

(d) give a telephone number or mailing address at which the sponsor or financial agent may be contacted regarding the advertising.

the Chief Electoral Officer may:

(a) remove and destroy, without notice to any person, or

(b) require a person to remove or discontinue, and destroy,

any election advertising that does not meet these requirements.
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Vincent Gogolek, FIPA: 604-318-0031 or 604-739-9788

Maureen Bader, Canadian Taxpayers Federation: 604-608-6770 or 604-999-3319 

Micheal Vonn, BCCLA: 604-630-975

CAMPAIGN MANAGER:  

Kevin Scott: 604.220.4106 

k.scott@shaw.ca



NOTABLE QUOTES:

In the 2001 election campaign, the BC Liberal Party promised to repeal the NDP “gag law” that restricted third-party advertising during election campaigns. This was done under the Election Statutes Amendment Act, passed in October 2002.

"We, like many others, believe that the provisions for a gag order on third-party interests are simply wrong." 
– then-Opposition Leader Gordon Campbell, Hansard July 4, 1995

“Speaker, I can guarantee you that we would not have had an Election Act that stifles public participation and brings in a gag law that tries to close down public debate.” 

– then-Opposition Leader Gordon Campbell, Hansard April 29, 1997  

“This bill is a significant updating of the province's Election Act. It modernizes the act by implementing recommendations made by the Chief Electoral Officer, and it goes further by making some timely and necessary changes in a number of areas, such as election financing, advertising, voter registration and enforcement of the act generally. Together these changes will make the act more fair, more transparent, more democratic and more enforceable.”
– Wally Oppal, Attorney General, May 5, 2008, Election Act Second Reading

“Advertising is not defined in the Election Act. It can therefore be difficult to determine if something constitutes election advertising. The increased use of the Internet has created particular challenges to determine if a website or an article on a website is advertising or simply commentary or an expression of a personal opinion. A definition of advertising in the Act would provide clarity for advertisers and Elections BC staff.”

“The definition could be similar to the one in the Canada Elections Act:”

–  Report of the Chief Electoral Officer

    Recommendations for Legislative Change, March 2006

NB – The Chief Electoral Officer’s report did not suggest adding “indirect” to the definition, nor did it make any mention of including third party spending less than $500.

“As well, in the Supreme Court of Canada, the Hon. Mr. Justice Michel Bastarache, in upholding third-party campaign spending, wrote: "Without the limits, a few wealthy groups could drown out others in debates on important political issues." We agree with that, and that is why we are setting reasonable limits on what third parties can spend.”

–  Wally Oppal, Hansard May 5, 2008 
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