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QUESTIONS FOR PARTY LEADERS

ON THE BC FREEDOM OF INFORMATION ACT

BC Liberal Party Responses

May 7, 2009

1a)  What will you do to create a change in government culture and performance regarding freedom of information requests? 

To further increase response time, in January 2009 the BC Liberal government initiated a new process to centralize our FOI operations and improve response times.  Beginning in 2010, we will table progress reports outlining the time it has taken to respond to requests. Working with the Commissioner, who has committed to annually reviewing performance on these issues, we believe we can improve responsiveness in measurable ways.

And the BC Liberal government introduced protections for “whistle blowers” who report violations of the disclosure rules. We believe this will encourage respect for the importance of FOI throughout the public service. 

We will also continue to expand government’s “on-line” presence to facilitate general disclosure of government documentation and information that would have previously required freedom of information requests for access.

1b)  What specific amendments or reforms would you make to the Freedom of Information and Protection of Privacy Act and its administration?

We have endeavoured to continually improve the Act, and in the last term passed multiple amendments to the Act based on the advice of the special committee responsible. We will also be continuing to look at expanding the number of public bodies covered under the Act, potentially building on the more than 2,000 bodies already covered.

We are the first government in Canada to protect citizens from the US Patriot Act by limiting storage of personal information outside of Canada and requiring all public bodies to report foreign requests for access to information.

1c)  In his February 2009 report, the Information and Privacy Commissioner identified the main causes of FOI delays as systemic – underfunding, cumbersome sign-off procedures and inter-ministry consultation processes, and a need for better records management practices across government. What will you do to reduce these problems?

To further speed up our response time, in January 2009 the BC Liberal government initiated a new process to centralize our FOI operations and improve efficiency, and we committed to tabling reports on progress beginning in 2010.

And we have increased the Information and Privacy Commissioner’s budget by 63% since 2001.

2.  Extending the FOI act to all public and quasi-public bodies  

A number of multi-billion dollar entities are not covered by the FOIPP Act, including BC Ferries and VANOC. Will you extend the scope of the Act by covering the public and “quasi-public” bodies not currently covered?

The BC Liberal government has added 61 public bodies to the FOI Act, including the Forest Practices Board and the Agricultural Land Commission.  The Act now covers over 2,000 bodies, more than any other similar act in the country. Future additions will always be considered under the guidelines for eligibility described under the Act.

3.  Increasing use is being made of several “exceptions” in the FOIPP Act.  In particular, section 12 (cabinet confidences) and section 13 (policy advice) are now used to block the release of factual or background information.  What will your government do to limit or narrow the current exceptions or limit their use?

Sections 12 and 13 are used in strict accordance with the Act and the rulings of the Commissioner, and in consultation with Ministry FOI officers.  Government will continue to be guided by that framework.

4.  Governments in BC and elsewhere have developed a process of ‘amber lighting’ or providing special attention for FOI requests from the media, political parties or civil society groups. These requests often take much longer to process than requests which are not singled out for special attention. What specific measures will you implement to ensure that requests are not singled out for additional delays and obstruction?

The BC Liberal government has committed to eliminate sensitivity ratings. In addition, fees are often waived for requests that are considered in the public interest.

5.  BC is the only province in Canada which does not have an Archives Act to ensure that important government records are preserved. And currently, government documents are not being properly placed in the provincial archives. What will you do to correct these inadequacies?
 The BC Liberal government has a protocol in place covering the preservation of documents and records. Employees are required to preserve non-transitory records as part of that FOI record-keeping protocol.  The Act provides a penalty of up to $5,000 for anyone convicted of violating the Act.
6.   What will your government do to incorporate the principles of public access into the creation, preservation and destruction of records, including:

· a positive duty to create and maintain records of key government decisions, orders, actions, deliberations and transactions; and 

· penalties for improperly tampering with or destroying records to avoid disclosure?

See above

7.  Will you reinforce section 25 of the FOIPP act, “Public Interest Paramount” to take a more expansive approach to evaluating when disclosure of records is in the public interest and a fee waiver is merited? 

We have frozen fees for FOI requests since 2001 and there is no charge for people seeking access to their own personal information.  Since 2001, response times have improved from an average of 71 business days in 2001 to 34 business days today.

8.  Will you extend the time period for appeals to the Information and Privacy Commissioner from the current 30 to 90 days?

This is an issue that would have to be raised with the Privacy Commissioner. FOI legislation is reviewed on a regularly scheduled basis.

Privacy Protections

9.  What will you do to strengthen privacy protections in the FOIPP Act to meet the higher standards embodied in the Personal Information Protection Act (PIPA)?

The privacy protection provisions of the current Act provide a series of penalties for violations of personal information, including fines ranging from $2,000 to $500,000.  The Personal Information Protection Act complements the Freedom of Information Act.

10.  The government is introducing Electronic Health Records (EHRs) which will integrate personal health information from all points in the health care system and provide access to it in accordance with the new E-health Act.  Privacy advocates have criticized the system for not providing adequate patient control over who may see their information. What specific measures will you bring in to ensure that health care patients in BC have the right and ability to control the use and protect the privacy of their medical records?

Once electronic health records are fully launched, patients will be able to mask their personal information through a disclosure directive. They can also limit access of their information to selected individuals through the provision of a password.

  

eHealth will actually enhance patient privacy protection compared to paper records. Every time someone accesses eHealth information, that access will be recorded, leaving an electronic footprint. That means eHealth can track who has seen the information and how many times it has been viewed. 
If a patient’s privacy were ever invaded, the culprit could be found and stopped. That is not possible with paper records.
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