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QUESTIONS FOR PARTY LEADERS

ON THE BC FREEDOM OF INFORMATION ACT

Green Party Responses

May 7, 2009

The BC Freedom of Information and Privacy Association and the members of the Campaign for Open Government would appreciate receiving your views on the following questions.  Please do not be restricted by the format and feel free to elaborate on any point.

1.  Improving the government’s response to Freedom of Information requests  
On his very first day in office, US President Barack Obama issued orders to improve the U.S. government's openness and transparency. His first directive instructed all agencies and departments to "adopt a presumption in favor" of Freedom of Information Act requests. The second ordered the director of the Office of Management and Budget to issue recommendations on making the federal government more transparent.

BC’s Information and Privacy Commissioner has repeatedly called for improvement in the serious and chronic problem of delay in government responses to freedom of information requests.
If your party forms the next provincial government:

1a)  What will you do to create a change in government culture and performance regarding freedom of information requests? 

The Green Party would follow the sterling lead of President Obama in the USA and adopt a similar culture of favourability to FOI requests.

1b)  What specific amendments or reforms would you make to the Freedom of Information and Protection of Privacy Act and its administration?

The act should be amended to provide stricter timelines for providing information requested. 

1c)  In his February 2009 report, the Information and Privacy Commissioner identified the main causes of FOI delays as systemic – underfunding, cumbersome sign-off procedures and inter-ministry consultation processes, and a need for better records management practices across government. What will you do to reduce these problems? 


Increase staffing, if necessary, but primarily change the attitude from the top down.

2.  Extending the FOI act to all public and quasi-public bodies  
A number of multi-billion dollar entities are not covered by the FOIPP Act, including BC Ferries and VANOC. Will you extend the scope of the Act by covering the public and “quasi-public” bodies not currently covered? Yes, absolutely.
3.  Increasing use is being made of several “exceptions” in the FOIPP Act.  In particular, section 12 (cabinet confidences) and section 13 (policy advice) are now used to block the release of factual or background information.  What will your government do to limit or narrow the current exceptions or limit their use? Stop using them. The Green Party, should we become government one day (unlikely this time) would work much more cooperatively with other political parties and make decisions with more broad input, which would result in less need for secrecy and game-playing.
4.  Governments in BC and elsewhere have developed a process of ‘amber lighting’ or providing special attention for FOI requests from the media, political parties or civil society groups. These requests often take much longer to process than requests which are not singled out for special attention. What specific measures will you implement to ensure that requests are not singled out for additional delays and obstruction? See answer #1
5.  BC is the only province in Canada which does not have an Archives Act to ensure that important government records are preserved. And currently, government documents are not being properly placed in the provincial archives. What will you do to correct these inadequacies?
The Green Party would be in favour of a study of the necessity of implementing an Archives Act. It may be possible in this day and age to create an adequate digital archival system that is at least partially automated, and cost effective, rather than creating a whole new, and expensive, government department.
6.   What will your government do to incorporate the principles of public access into the creation, preservation and destruction of records, including:

· a positive duty to create and maintain records of key government decisions, orders, actions, deliberations and transactions; and 

· penalties for improperly tampering with or destroying records to avoid disclosure?
As per answer #5, we would study the options, with broad consultation, before adopting a modern system for government record keeping.

7.  Will you reinforce section 25 of the FOIPP act, “Public Interest Paramount” to take a more expansive approach to evaluating when disclosure of records is in the public interest and a fee waiver is merited?  Yes
8.  Will you extend the time period for appeals to the Information and Privacy Commissioner from the current 30 to 90 days? Yes
Privacy Protections

9.  What will you do to strengthen privacy protections in the FOIPP Act to meet the higher standards embodied in the Personal Information Protection Act (PIPA)?
We would enlist the expertise and staff of the Auditor General to make recommendations for improvements to the FOIPP Act, and incorporate those recommendations.

10.  The government is introducing Electronic Health Records (EHRs) which will integrate personal health information from all points in the health care system and provide access to it in accordance with the new E-health Act.  Privacy advocates have criticized the system for not providing adequate patient control over who may see their information. What specific measures will you bring in to ensure that health care patients in BC have the right and ability to control the use and protect the privacy of their medical records?
The BC Greens would open up the planning process for EHR to all interested groups, to ensure all concerns regarding privacy are heard, and incorporated into the system.
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