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Transparent government needs obstacles removed

ANN REES
ATKINSON FELLOWSHIP

Political interference is the single greatest obstacle to the public right to know in Canada. 

Canadians' right to access government information is being subverted, delayed and denied by federal and provincial bureaucrats and politicians. 

Aided by armies of spin doctors, they are more concerned about protecting the government's public image than the public right to know. 

A year-long Atkinson Fellowship in Public Policy investigation has uncovered massive surveillance and interference in federal access to information requests, and in Ontario freedom of information requests for records that governments fear will lead to bad press and embarrassing questions from the opposition. 

The covert surveillance, known federally by such code names as "Amber Light" and in Ontario as "contentious issues management," are run by communications advisers and strategists working for the top elected officials including the Prime Minister, the Premier and their cabinet ministers. 

High-priced spin doctors and political advisers, who have no legitimate role to play in the access and freedom of information (FOI) process, are routinely allowed to view sensitive records, to question access and FOI staff about what they intend to release, and to delay release until they are satisfied that they have identified all troublesome issues and prepared their political masters with a soothing public response. 

While it would be naive to think politicians do not monitor contentious access and FOI requests, the Atkinson investigation has shown that current surveillance systems interfere with the process. 

This surveillance is delaying and even preventing the release of records that we are legally entitled to receive. 

The massive communications machinery of governments is being allowed to ride roughshod over the legal right of citizens to review government records, incriminating or not, in order to judge the decisions behind actions which affect our lives. 

Public trust is the essence of political power. 

Loss of public trust sooner or later means loss of power. 

It is therefore understandable that elected officials would rather manage the message than admit to mistakes. 

	

Federal and provincial government officials would rather manage the message than admit to mistakes 




But government officials are only human and everyone makes mistakes — to make the public believe otherwise is a dangerous illusion. 

The communications mandate is to preserve and protect the power of the state. 

But the power of the state without public accountability is democracy sold short. 

More than 20 years ago, Canada took a bold step into modern democracy with the introduction of the Access to Information and Privacy Act which armed citizens with the right to know at least some of the secrets of government. 

We are still a long way from Sweden, which pioneered right to access laws in 1766 with the introduction of its Freedom of the Press Act. 

Access for Swedes is based on the premise that public records belong to the public, unless government can show a good reason why they should be withheld 

Our access laws enable mandatory exclusions of such records as cabinet confidences and extensive discretionary exemptions give bureaucrats sweeping powers to deny records. 

The information commissioner, appointed by Parliament as a watchdog to intervene on behalf of citizens, lacks the power to order the release of records, a power granted to his provincial counterparts. 

Granting the federal commissioner the same powers would help level the playing field between the bureaucrats and the public. 

Canadians share the national discourses of personal politeness and respect for peace, order and good government. 

But access and freedom of information by contrast are an invitation to ask the rude questions and to challenge authority. 

But Canadians have embraced the principle that every government should be held accountable. 

Today every province and territory has freedom of information legislation.  
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Contentious issues: For internal eyes only
Memos detail sensitive FOI requests
From nuclear pellets to raccoon deaths
ANN REES
ATKINSON FELLOW

It must have seemed like a good idea at the time — write down the contentious issues contained in records requested under the provincial Freedom of Information and Protection of Privacy Act. 

After all, the issues notes were meant for internal eyes only. But the candid insights into the government's deepest secrets are also subject to the freedom of information (FOI) act. 

This investigation obtained hundreds of contentious issues notes, many of which detail information not originally intended for public consumption. 

The following is a sample of issues flagged for the Premier and his ministers. 

Contentious Issue: The Ministry of Environment withheld records about nuclear activity and other contamination at a large former General Electric site in Toronto, a portion of which is proposed for redevelopment into residential housing and park. 

"No information was requested, and therefore no information released, regarding nuclear activities at 1025 Lansdowne or possible contamination of the properties by such activities," reads an issues note prepared in January, 2001. 

GE had no concerns about the ministry releasing information on the nuclear pellets, which go into the fuel rods in the Candu reactors. "They are benign pellets, there is nothing radioactive about those pellets, " says GE Canada spokesperson Paul Jacot. 

The FOI request from Macleans magazine had asked for information about PCB contamination and that was all they would receive. 

But the magazine had also asked for information about "leaching of contaminants" at 1025 and 940 Lansdowne. 

GE and the new owners of the property had informed the ministry of other carcinogenic contaminants at the site, according to the ministry's issues note on the request. 

"Groundwater at the same site is also contaminated in concentrations exceeding MOE (Ministry of Environment) guidelines with volatile organic compounds (VOCs) including vinyl chloride, trichlorethylene (TCE), toluene, ethylbenzene, xylenes, 2-ethylhexylphthalate, chlorobenzene and dichloroethenes." 

That information was also withheld despite an obligation under the FOI act to disclose as soon as "practicable" any record that "reveals a grave environmental, health or safety hazard to the public." 

The ministry did not respond to requests for interviews. 

"We've been very careful to disclose with the ministry and the city and we work with them," says Jacot. 

The developer has notified the city planners of all contamination, including the production of nuclear pellets on the site. 

Contentious Issue: Staff claiming expenses incurred by ministers as their own in Public Accounts. 

"It is routine business practice for the political staff of the minister's office to arrange and often pay for travel and accommodation expenses on behalf of the minister," according to a 2002 contentious issues note written in response to a government-wide FOI request for ministers' expenses. 

Only the amount actually paid by the minister is reported in the finance ministry's Public Accounts, a detailed annual report of government expenditures. 

The rest is claimed by the aide who pays the tab. "This could be viewed as a potential contentious issue, as Public Accounts reports only the travel and accommodation paid directly by the minister," explains the 2002 issues note. 

Contentious Issue: Records requested by the city of Hamilton from the environment ministry would be seen as "confirming the negative stories" published in a local paper on the ministry's role in allowing the dumping of contaminated ash from the local SWARU incineration plant, according to a 2002 issues note on the contentious request. 

The Hamilton Spectator had reported the dangerous ash, which can cause cancer and damage to the brain and nervous system, was dumped because of a bizarre loophole in provinces' environment legislation. 

The issues note for the minister says the legislation was lax and also warns the requested "files would confirm: 

- Records were not provided to MOE (Ministry of Environment) as required. 

- MOE did not request the required records. 

- This was taken as a sign MOE was not concerned about getting the records. 

- Waste that would likely be designated as hazardous did go to Glanbrook landfill. The amount is not clear. 

- There were inconsistencies in the data and data were improperly submitted, i.e. same test results used more than once," said the issues note obtained under the FOI act. 

Contentious Issue: A case of overkill would be revealed in the Ministry of Natural Resources' extermination of raccoons suspected of being infected with rabies. 

The records showed that 7,209 raccoons had been "euthanized" since 1999 by as many as 53 trappers per year working for the ministry, says the 2002 contentious issues note. 

"The number of raccoons that tested positive for rabies is 16," the issues note said, a potential public relations problem in the making. 

"This may lead to allegations that MNR (Ministry of Natural Resources) has overreacted to the raccoon rabies threat," advised the government spin doctor in his note to the minister. 

And then there was the cost of the program — approximately $2 million per year since 1999. 
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Red File alert: Public access at risk
Federal surveillance system flags files 
Ministries, Privy Council delay requests
ANN REES
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The Prime Minister's Office calls them "Red Files." 

Justice Canada prefers purple folders. 

Some ministries use the designation "Amber Light." 

Others deny it even has a name. 

But there is no denying the existence of a highly sophisticated, governmment-wide access to information surveillance system designed and controlled by communications spin doctors bent on protecting the political interests of their bosses from the public's right to know. 

A Star investigation has found every federal Access to Information and Privacy request filed is under watch to determine whether it should be sent for closer scrutiny by both communications offices and ministers' political staff. 

All federal ministries are involved in the procedure, including the departments of national defence and foreign affairs, Citizenship and Immigration Canada, Health Canada, Transport Canada, Justice Canada and the Treasury Board, the investigation conducted on behalf of the Atkinson Fellowship in Public Policy has shown. 

The Prime Minister's Privy Council Office sits at the top of the communications operation, monitoring both its own contentious requests and those in other ministires. 

The Office of the Prime Minister has refused to comment on this investigation. 

But Privy Council spokesperson François Jubinville admits his secretariat plays a central role in the co-ordination of all government communications, including monitoring of contentious access requests filed to his office and to various ministries. 

"That speaks to our fundamental role here in the secretariat which is to ... act as a co-ordinator of communications activities throughout the government," says Jubinville. 

"It is our role to make sure that ... the department releasing the information is prepared to essentially handle any fallout." 

Requests from media and opposition are automatically added to the watch list in most ministries. 

The scale of requests in the communications operation is massive, with up to 75 per cent of requests in some ministries coded for review. 

"My understanding, and the public's understanding, is that this not how it is supposed to work," says Canadian Alliance leader Stephen Harper. 

"This entire super-process ... blurs the line between the statutory public service functions of the civil service, and political reporting. That to me is really wrong in principle and there is no doubt that this is not in the spirit of the act." 

Canada's leading expert on access to information issues, Alasdair Roberts, says the system results in unequal treatment for suspect requesters. Media queries are sidelined while others move through unimpeded. 

Roberts' studies show journalists' requests take longer on average than other types of requests. 

"Everyone is entitled to equal protection and treatment under the law," he says. 

"There is no provision in the law that says that journalists and politicians get second-class treatment." 

The ministries' surveillance systems are aided by a shared electronic government database in which each federal ministry and department enters all new access to information requests. 

Although 50 other countries worldwide have right to access laws similar to Canada's, none have a comparable electronic database to monitor requests, says Roberts, a former Queen's University professor. 

"No other nation maintains a government-wide database like CAIRS," he says, using the acronym for the Co-ordination of Access to Information Request System. 

"CAIRS is the product of a political system in which centralized control is an obsession." 

The system, which has been around in a less sophisticated form for a decade, was upgraded by the Liberal government in 2001 to allow "officials across government to review the inflow of requests to all major federal departments," says Roberts, who now teaches at Syracuse University's Maxwell School of Citizenship. 

Under the database, the new requests are classified according to the type of requester. This enables communications officials to easily find requests from media and opposition MPs and track them for the Amber Light or Red File processes. 

The database also includes a description of the request, allowing potentially contentious issues to be flagged for similar review. 

A further refinement allows the user to enter Amber Light and Red File designations into a database called ATIPflow, an electronic log kept by ministries and the Privy Council Office of actions taken on the request. 

Other departments, like national defence, deny they enter any special code. They simply note on the ATIPflow log that "the minister's office wishes to see the file." 

Whatever the code, bureaucrats working in access offices know the drill: Sound the alarm and proceed with caution. 

Judith Mooney, access director for the Department of National Defence, wears two hats. 

She not only gives final approval on which records should be released, but she says she also advises the minister on "tactics" to mitigate or avoid any embarrassment which might result. 

Her department received about 1,300 requests last year, with 65 per cent coded for review by communications, which then flags requests to be sent to the minister's office for review. 

"The minister's office sees about 25 per cent to one-third," says Mooney. 

She says she does not see a conflict in her job as an access director and as an adviser. 

"It is a blend of the two. 

"My role here is to ensure that requesters get the service that the law guarantees that they shall have. And we do that," says Mooney, who recently won an award from the Treasury Board of Canada for decreasing processing times for requests. 

She also helps prepare the minister for questions which are expected to arise when records are made public. 

"I believe that it is responsible management to ensure that the communications needs of the institution are met," Mooney says. 

"We can be better prepared in terms of structuring what information is out there," she adds. 

"As a public servant, I have a responsibility to the institution to make sure that I do what I can to further the institution's goals." 

The communications role is not always a comfortable fit for many access officials. 

E-mails, obtained under access laws, from Citizenship and Immigration Canada show several senior Access to Information and Privacy (ATIP) officials balked at the suggestion they should help communications advisers write media lines for requests they had received. 

Others questioned delaying the release of requested records until the communications staff had finished preparing media lines for the minister. 

"It is not (the access to information office) function to co-ordinate media lines, or to determine whether they are required," wrote Don McColl, a senior official in the department's public rights administration, in a Dec. 3, 2001 email. 

The Department of Foreign Affairs and International Trade estimates "between 50 per cent and 75 per cent of our requests go through the process," according to an e-mail, obtained under access law, which was part of an exchange between the department and Citizenship and Immigration Canada (CIC), which was seeking advice on revamping its Amber Light procedure. 

"Much about your systems has great appeal here," reads an email from Diane Burrows who heads the access office at CIC. 

In a later interview, Burrows said that just 38 of her department's requests were reviewed by the minister's office last year. CIC had received just 78 media requests. 

Even so, internal emails between citizenship department access staff reveal that many are not happy working with spin doctors — both inside their ministry and at the Privy Council Office (PCO), which is ultimately in charge of the entire surveillance system. 

Most offensive to staff are delays resulting from unwelcome oversight. 

At the top of the process is the PCO communications and consulations branch which can, and does, demand to see any request it chooses, delaying release until the Prime Minister's communications advisers are satisfied. 

In one of many examples of delays, an access officer responsible for processing requests at Citizenship and Immigration Canada protested when he was ordered to send a late file to the PCO. Release of the records had already been delayed within his department. 

But the access officer was overruled. 

"When Privy Council Office says they want to see a release package, I am not at liberty to do anything but what they ask," wrote Christopher Deeble, a speechwriter acting as a temporary liaison between the department's access and communications offices, in an e-mail. 

The PCO also communicates with other departments which might be affected to ensure that they are prepared for media questions. 

"We want to make sure that angle is covered," says PCO spokesperson Jubinville. 

It is also his secretariat's job to notify the Prime Minister's Office of any potential problems which might arise through access requests. 

"As we are the department of the Prime Minister ... sometimes there is a need to notify the Prime Minister's Office. 

	

`No other nation maintains a government-wide database like CAIRS.' 

Access expert Alasdair Roberts 





	

`What you are encouraging is an attitude that we want to cover up our legitimate mistakes.' 

Liberal MP John Bryden 





"And what I mean by the Prime Minister's Office is primarily ... the communication team in the PMO, generally called the press office. We want to make sure that they are up to speed on the documents that are being released." 

Liberal MP John Bryden, a long-time critic of his government's handling of access issues, says the process is designed to hide mistakes rather than to increase transparency and openness. 

"What you are encouraging is an attitude that we want to cover up our legitimate mistakes. 

"The difficulty with screening in order to prevent embarrassment is that you are actually destroying the advantage of having transparency in the first place," says Bryden, who has established an unsanctioned all-party committee which made recommendations for amendments to the 20 year-old Access to Information and Privacy Act. 

Former Supreme Court Justice Gerard LaForest summarized the purpose of the Act in a landmark 1997 appeal. 

"The overarching purpose of access to information legislation ... is to facilitate democracy," LaForest wrote. 

"It does so in two related ways. It helps to ensure first, that citizens have the information required to participate meaningfully in the democratic process, and secondly, that politicians and bureaucrats remain accountable to the citizenry." 

The most contentious or politically dangerous flagged files are tagged for closer review, using designations such as "sensitive" or "interesting." 

In addition to the electronic database, a list of new requests is filed, usually on a weekly basis, to the various ministers' offices and to the Privy Council Office's communications branch, where it is also reviewed for political sensitivities. 

The Red File designation on a PCO request means it must be reviewed by the Prime Minister's Office prior to release, according to the secretariat's access procedures manual. 

"Several offices need to be aware of information being released as a result of an access request even though they are not involved in the (access) decision-making process," reads the document, obtained under access law. 

"These offices are provided with red files containing information to be released in response to the request." 

PCO spokesperson Jubinville says he was unaware of either the Amber Light or Red File system. 

"The Amber Light system is not something that we know about, or the Red Files system is not something that we know about," he says. 

It seems hard to miss. "Red File" is the term used in the PCO's access procedures manual. 

Every Tuesday, Department of National Defence access director Mooney and an assistant deputy minister in charge of corporate affairs meet with the communications officer and with staff from the minister's office and from parliamentary affairs, which reports to the PCO. 

"We look at the text only of the requests that have been received in the previous week," says Mooney. "It is in that forum that they tell us what they would like to see." 

The requests are discussed and reviewed throughout the retrieval process. Media lines are prepared for the most contentious requests and complete packages are sent to the minsiter's office for review prior to releasing the records to the applicant. 

Mooney says the minister's office returns the package for release within 48 hours to prevent delays. 

However, records from several ministries and the PCO obtained under access law show delays are a common source of frustration for access officials who must answer to the information commissioner when requesters complain. 

The Access to Information and Privacy Act requires a request be completed within 30 days. Extensions can be granted if the request is complex or if it requires consultations outside of government. 

Information Commissioner John Reid says extensions are on the increase. 

"What we are seeing," he says, "is a greater use of the time-delay factors that are built into the act: `We can't do it in 30 days, we need 90 days.' 

"I have now instigated a study to find out whether there is anything going on at all." 

Delays are the order of the day for Red File requests to the Privy Council Office, which handles requests for information involving the Prime Minister and his staff. 

Records of all PCO requests completed last year show one out of every four media requests — 14 of 58 requests — were tagged for further review. The average time to process these requests was eight months. 

"That's pretty phenomenal," says Reid, of the finding. 

Only two media requests were released within 30 days. 

PCO communications staff also reviewed eight requests from members of the public, with an average processing time of 5.6 months. Nine of 51 business requests were also flagged. The average processing time was about 4.2 months. 

One source of delays seems to be a "communications form" which must be filed out on all Red Files. 

The form asks: "Are there communications implications related to the disclosure of information in this file?" 

A "yes" means the officer must immediately notify "the communications analyst for this file (either PCO Communications or Intergovernmental Affairs Communications, or both)," according to a copy of the forms obtained under access law. 

Jubinville denies this causes delays, as it happpens at the end of the process. He says communications begins its review when the documents "have already been released. 

"There is absolutely no reason why this particular part of the approval process should hold up." 

But a Star review of the tagged communications forms showed an average of about eight weeks lapsed between the time the form was marked for media lines and the time the records were finally released to the requester. 

In most cases, the requests were already late by the time the form was ticked for media lines. 

Jubinville took three weeks to release a file he was handling following notification on the communications form that media lines might be required. 

The request was already long overdue for release and took seven months in total to process. 

Of the 27 communications forms that were properly dated, only one was released on the same day it was recommended for communications review. 

The Privy Council Office's ATIPflow electronic log shows how files flagged as sensitive are delayed. 

One file was a June, 2002 request to the PCO for information about "improprieties" in the awarding of government contracts and "lobbying by ministers for federal contracts." 

Media and opposition parties had accused Prime Minister Jean Chrétien and members of his cabinet of cronyism and corruption in the awarding of several public works contracts. 

Chrétien denied any wrongdoing. 

The Treasury Board of Canada's communications records, obtained under access law, show the government was deeply concerned about the impact of negative media coverage on public opinion. 

They were particularly concerned about access requests on the issue. 

"Media coverage concerning the federal sponsorships should be tracked for references by MPs to ATI (Access to Information)," reads one memo. 

The search for records in the PCO was led by four assistant secretaries to the cabinet, including Mario Lague, head of communications and consultation. 

The file, which was received on June 6, 2002, would take six months to process. Privy Council Office communications would sign off on Oct. 2. 

The file was finally turned over to the office's access co-ordinator Ciuineas Boyle on Oct. 28, to decide which records would be sent to the applicant. 

On Nov. 19, an access officer issued his final "record of decision." A copy of the Red File was sent to the Prime Minister's Office that same day. 

Two weeks later, on Dec. 4, a communications branch analyst was officially notified that media lines and questions and answers would be required in preparation for release of the records to the requester, according to the Red Files communication form obtained under access law. 

Another copy of the file was transmitted electronically to the Prime Minister's Office. 

PCO communications finished its review on Dec. 19, with the notation on the activity log reading: "`Red' file w/copy of severed records forwarded to Frances McRae of PCO Communications." 

Copies of the records were finally mailed to the media requester that same day. 

Though no ATIP officials have spoken out in public, access co-ordinators raised the issue of communications interference when they met with members of the Prime Minister's access to information task force in October, 2000. They complained about the stress of dealing with "sensitive" files, the designation used by most ministries for files flagged for communications review. 

But their concerns were never made public and are conspicuous by their absence in the final report of the Prime Minister's task force.  

***  
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Public access under attack
FOI requests face Tories' scrutiny
Atkinson series uncovers abuses
ANN REES
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The public's right to access government information is often subverted, delayed and denied by politicians and their advisers who appear more concerned with protecting the government's political image than the public right to know, a year-long Star investigation has found. 

Ontario's freedom of information act entitles citizens to a clear window into government operations. But the investigation by the Atkinson Fellowship in Public Policy has uncovered political interference in information requests the government fears will lead to bad press and embarrassing questions from the Opposition. 

The province's information commissioner, the government-appointed watchdog on freedom of information (FOI) issues, says any political interference violates the purpose of the act. 

"Freedom of information laws are designed to ensure transparency and openness in our governments," said Ann Cavoukian, in a written statement. 

"Our freedom of information laws must be free of political interference if they are to remain effective." 

All FOI requests from the media, members of Opposition parties and anyone else who might use the records to hold government accountable for its actions and decisions are diverted into the contentious issues process. 

The contentious issues management system is controlled and directed by the Office of the Premier and Cabinet Office, which is notified by ministries of all contentious requests, and of the sensitive government issues contained in the records to be released. 

Politicians and communications advisers who have no legitimate role to play in the FOI process view sensitive records, query ministry information co-ordinators about what they intend to release, and often delay release until they have readied soothing public responses to thorny political issues. 

Under the Tory system, freedom of information has become a two-track process — with politically neutral requests following established protocol, under the guidance of ministry FOI officials with final approvals from non-partisan bureaucrats, such as the deputy minister. 

Politically sensitive contentious requests are sidetracked into a communications process designed to protect the government's political interest when it conflicts with the public right to know. Last year, at least 600 FOI requests were diverted into the contentious issues system. 

The two-track process means individuals who make requests are treated differently under the law, says Alasdair Roberts, Canada's leading academic expert on access laws. 

"Everyone is entitled to an impartial application of the law and they are entitled to expect that government officials will apply the law fairly," says Roberts, a former Queens University professor now at Syracuse University. "They are entitled to expect that officials will respect the spirit of the legislation." The Tory government defends its contentious issues management process as a simple early warning system to the Premier and Cabinet of FOI requests for which they could be called into account. 

"It is good sound communications practice for public-sector, or private-sector organizations to plan for what information is being released publicly," says cabinet office spokesperson Craig Sumi. 

Premier Ernie Eves declined to comment specifically on this investigation's findings detailed in a written request for a response. "I appreciate having this matter brought to my personal attention," he said in a faxed statement. No ministers or ministries have responded to repeated requests for comment on the Atkinson findings. 

This investigation into Ontario's freedom of information system has found: 
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The government has withheld damaging information, with the result that the public did not receive information of concern to public health and safety. 
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The identities of people asking for information are often made available to political advisers and members of the government, in contravention of the FOI act, which calls for release of such information to officials on a need-to-know basis. 
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Final say on what records will be released in requests to the Premier's Office is left to the top bureaucrat who also co-ordinates the government's response to contentious issues raised by those same records. 
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Government officials have at times claimed FOI exemptions that their own records state are questionable and likely to be overturned on appeal. 
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FOI officials, who are meant to be non-partisan, are required to help protect the government's political interests by reporting contentious requests and helping to prepare media lines and briefing notes. 

"It strikes me as a cynical subversion of not only the spirit but the letter of the legislation," says Carleton University journalism chair Chris Dornan. 

Freedom of information is "a very important mechanism of accountability and if it can be easily shanghaied ... then we have a problem that itself merits investigation and being brought to public light." 

For Brantford MPP Dave Levac, it comes down to a question of who can you trust? 

He believes he and his researcher were led astray when they filed an FOI request for information concerning the leaching of cancer-causing chemicals from a closed industrial plant into a nearby residential neighbourhood. 

It would be too expensive to get all of the requested records, the Liberal MPP was told by the environment ministry. Limiting the timeframe would cut costs. 

A contentious issues note on the MPP's request shows the revised dates also cut damaging records that showed that the ministry had known of the health hazard for two years before informing the public. 

"Who are they working for? That is the key question," asks Levac, after being informed of the missing records. "Are they working for the best interest of the public or are they working for the avoidance of embarrassment for the ministry?" 

The Office of the Premier and Cabinet Office is command central for contentious issues management. 

"Cabinet office plays a central role in the issues management for the whole government," according to contentious issues guidelines obtained under FOI for this story. 

In an interview earlier this year, cabinet office FOI coordinator Howard Jones explained how the entire contentious issues process is controlled from the Premier's communications operations branch. 

Individual ministries must identify all contentious issues requests for cabinet office. 

"They would flag them at ministries to brief us on them," said Jones. The ministries also let Jones know of any developments such as delays, fees or appeals. 

All contentious issues notes are sent to Jones, who vets them and informs Lynn Betzner, director of communications for the offices of the premier and cabinet. "Once these briefing notes are prepared in the ministries, they are shared with the Premier's Office," says Sumi. 

Betzner, one of the province's highest-ranking civil servants, is also responsible for corporate communications, which has a mandate to protect the government's public image, including writing media lines and House notes in response to contentious issues filed to cabinet office, says Sumi. 

Ministry communications branches also answer to the corporate communications office. "They sort of all flow into us," says Sumi. 

In addition to handling requests to the cabinet office, Jones and Betzner also advise the ministries on their requests. The actual severing of records — removing information which must be protected under the act — is done at the ministries' level. "We work with them," said Jones. "And my director is the decision-maker, so I work with her on that." 

Sumi says the cabinet office co-ordinates the ministries' civil-service communications branches. It is therefore Betzner's responsibility to "ensure that ministries are flagging potentially contentious requests, giving that heads up and that they prepare briefing notes," he says. 

Betzner also has final say on what records will be released in FOI requests to the cabinet office. 

"She is the final decision-maker in terms of what is released and what is exempt," said Jones. 

Political science professor David Whorley, a former civil servant who worked in the cabinet office before leaving government in 1997, questions the dual responsibility. 

"Should that person be in charge of releasing potentially damaging information while at the same time managing the government's image?" asks Whorley, who teaches at Brock University. "You are talking about basic issues of transparency in government and you want to avoid conflicts of interest." 

A statement from Betzner's office denies any political conflict. "There is no conflict of interest in having a communications director as the decision-maker," said a faxed response from the cabinet office. "Communications activities, that is the provision of factual information and communications advice to the government, has always been one role of the civil service and is non-partisan." 

Sumi says civil servants "are neutral," even if their work involves pointing out and preparing elected officials to deal with political pitfalls in the requested records. 

"We have a non-political, non-partisan bureaucracy," he says. 

He adds that he does not see any conflict in asking FOI officials — also civil servants — to both identify contentious FOI issues of concern to their bosses and to recommend which records should be released in accordance with the act. 

"The process is neutral," says Sumi, adding that FOI civil servants are "unfettered." 

Leah Casselman, president of the Ontario Public Service Employees' Union couldn't disagree more. 

"That is utter nonsense because they have politicized the public service simply by the way they have treated the workers," says Casselman. 

She says job cuts under the Tory government have left civil servants fearing they could be next. "They use the workers as if they are their own campaign people to try to cover up for government, not to expose to the public what is going on." 

Civil servants have complained about having to take part in the contentious issues process, Casselman says. "They are offended . . . It's how do we cover the backsides of the politicians, as opposed to how do we provide services for the public." 

Civil servants training to become FOI officers were told to think "more politically" when handling contentious requests, according to a whistle-blower who contacted this reporter to complain. 

The long-time bureaucrat at a large ministry says the group of about 70 FOI trainees were told: "We have to balance the need for providing the information with protecting the minister." 

Notes taken by the civil servant during the session read: "Balance between advocate for public and government ability to respond to info made public." 

The government materials issued to the trainees and provided to this reporter lay out the mandatory steps. "Indicate what possible consequences could arise from the disclosure of the records," read the instructions. "Clearly outline the ministry's issue management plan or communications strategy for dealing with the issues." 

The cabinet office issued the identical instructions four years earlier at a "roundtable" on contentious issues held for FOI co-ordinators who head ministry FOI offices. The 1999 memo also says: "In the case of particularly contentious or high-profile issues, ministries should also prepare a communications plan and share it with cabinet office communications." 

Ontario's Freedom of Information and Protection of Privacy Act came into effect in 1988 to allow ordinary citizens to request everything from personal files to the potentially damaging general records which have become the focus of the contentious issues management process. 

The Liberals, who introduced the legislation, began monitoring politically sensitive requests in 1989 as an early warning of potential questions about records. The NDP centralized the contentious issues process in the premier's office in 1990 shortly after they were elected. 

But the contentious issues process did not emerge as an impediment to the FOI process until the late 1990s, when the information commissioner began to receive complaints about delays and other abuses under the FOI act. 

Cavoukian issued a stern warning in her 2000 annual report to government that it must not allow its contentious issues process to interfere with FOI. "It is not acceptable for the contentious issues management process to routinely identify the requester, delay access, or in any other way interfere with the timing or other requirements of the act," she wrote. 

The range of issues labelled contentious is as broad as government. Contentious issues requests listed in documents obtained by this investigation included queries on Ontario's proposed "smart cards," First Nations casinos, results of old public opinion polls and copies of the Premier's flight logs. 

Ironically, this reporter's request for contentious issues records from the natural resources ministry was classifed as contentious. The issues note was obtained under FOI. "The number of contentious requests appears to be high," reads the note. 

Records which could prove problematic have been withheld based on exemptions which the government's internal issues notes state would likely be overturned on appeal to the information commissioner. 

Advisers at the Ministry of Municipal Affairs and Housing were rattled by a 2002 request for communications plans on the City of Toronto Act, which amalgamated the city's six municipalities. They worried the public might learn details of a secret "Communications Plan — New Transition Team," described in the contentious issues note as "intended to provide comprehensive communications advice and support to the government." 

Rather than release the material, most of the report was withheld, or "severed," as advice to government. The issues' note said the exemption might not stand up to an appeal to the commissioner. "It is possible the requester may appeal the decision to sever the document and subsequently, confidential advice intended for internal use only may be made public," reads the note dated Aug. 2, 2002. 

The FOI act prevents or restricts release of certain records to protect such things as individual privacy, legal advice, advice to cabinet, criminal investigations, security and intergovernmental relations. 

In some cases where the records were released, the government worried that because there were so few records, the public might find the government had failed to conduct adequate research prior to making a major announcement. 

Such was the case with an NDP request for copies of government analysis of construction of new nuclear generating stations. The analysis consisted of "summarizing a number of media reports regarding the possible `renaissance' of the nuclear power industry internationally," reads the contentious issues note written in July, 2001. 

"The records may result in opposition criticism that little analysis on the issue exists," says the note sent to the cabinet and the Premier's offices. 

Contentious issues notes for released information on highways say the records would show that despite assurances to the contrary, the government had been considering tolls on alternative routes to Highway 407, which is a toll highway. 

"Record 7 indicates that the government is seriously looking at putting tolls on Highway 403 and other highways as well," reads the note dated March 28, 2002. "But the government is on record as saying there would be a free alternative road to any toll highway. Isn't this contradictory?" 

A government spokesperson says "a relatively small percentage of requests are processed under the contentious issues process." 

"It's somewhere around the five-per-cent mark," estimates Management Board Secretariat Policy Advisor Rafael Eskenazi. His agency oversees administration of the FOI act. 

While the number of such inquiries varies from ministry to ministry, at the management board "60 to 70 per cent" of requests were classified as contentious in 2002, according to Dave Douglas, the agency's information and privacy co-ordinator. 

A Ministry of Natural Resources note obtained under the FOI act says the percentage of ministry requests deemed contentious jumped from 26 per cent in 2000 to 36 per cent in 2001 and finally to 38 per cent in 2002. 

Another internal issues memo says delays are sometimes caused by the contentious issues process. A 2001 management board note says the contentious issues process was a significant factor in delays during 2000. 

"MBS reported a compliance rate of 69 per cent for 2000 but this factor would have been 88 per cent but for files delayed by the contentious issues process," says the internal record obtained under FOI. 

The information commission has noted modest improvements in overall compliance since its complaints about delays — with 57.8 per cent of provincial requests completed within 30 days in 2002. This was up from 55.6 per cent the previous year. 

However, the government does not provide the commissioner with compliance rates for contentious requests. 

Ontario civil servants have little choice but to toe the party line when it comes to FOI, according to documents obtained by this investigation. 

Their actions are monitored and reported to higher authorities if they refuse to go along with ``the plan,'' says a handout given to FOI co-ordinators at a 1999 management board meeting on media issues. 

Under the title "Action Plan," the co-ordinators, who head information offices in each provincial ministry and agency, are told to "report any problems/people not conforming to the plan." 

FOI staff must also "watch out for ... messaging" — the agreed-upon party line. 

And the last resort? "Have a backup strategy (run like hell)."  

***   

Sep. 20, 2003.
Health risk kept from residents for 2 years
Ministry was notified of contaminated site
Revised FOI request missed key records
ANN REES
ATKINSON FELLOW

Ontario's environment ministry waited two years to inform local health authorities that a plume of carcinogenic chemicals had contaminated the groundwater around a Brantford neighbourhood, documents show. 

And when a local MPP filed a freedom of information request for records that would have revealed the blunder, he was advised to limit the timeframe of his search, in effect excluding the damaging information. 

Brantford MPP David Levac says he is outraged. 

"It is contrary to the entire intent of the spirit of the act, which is to protect public safety and security," he says. 

"It is supposed to protect the interest of the public, not the political party in power, not the bureaucrat who made the mistake, not the company who is hiding that information." 

Former workers at the closed Keep- Rite air-conditioner factory say 19 of their colleagues have died of cancer. 

The company that had purchased the property after the plant shut down in 1994 discovered the site at 44 Elgin St. was contaminated with trichloroethylene and vinyl chloride. UTC Canada Corp. advised the ministry in February, 2000 and 2001 of the contamination and also noted carcinogenics were also leaching in a plume into a 12-block residential area, according to the contentious issues note written on Levac's request. 

	The ministry did not inform area residents of the public health risk until February, 2002, two years after the first notification from UTC Canada. 


The issues note says "there will likely be criticism that the February, 2001 reports have information indicating a potential health concern and the ministry should have acted sooner." It also says Levac's request had been "rescoped" or restricted to a period ending in 1994. 

The Liberal MPP says he changed the dates on advice of ministry officials who said it would help keep his search costs down. 

What he didn't know at the time was that it would also mean he would not receive the company's warning letters to the ministry. 

Nor would he learn, as the issues note points out, that the ministry had failed to inspect the plant as promised following its closure in 1994. 

But Levac would receive an earlier record which promised the inspection. 

The ministry did not return requests for comment. 

When the ministry advised the public of the contamination in February, 2002, the Brant County medical officer of health immediately requested the province conduct tests to determine the level of risk. 

It was only then that the provincial government designated the ministry of labour to test air quality in the basements of homes in the path of the contamination. 

Once alerted, furious neighbourhood residents launched a class-action lawsuit against the government.  
***  

Nov.2, 2003

The travelling man
More than a year ago, Jean Chrétien announced his plans to retire
But that didn't alter his taste for travel
ANN REES
ATKINSON FELLOWSHIP

Prime Minister Jean Chrétien has conducted the most extended farewell world tour in Canadian political history. 

Since announcing his retirement plans in August, 2002, Chrétien has visited 17 cities in 14 foreign countries. The globetrotting PM had already visited 19 cities in 15 countries during the first seven months of 2002. 

The retiring leader's long goodbye has meant the constant mobilization of the sizable contingent of support and security staff necessary to operate the Prime Minister's Office (PMO) everywhere from Marrakesh in Morocco to a Disney resort in Florida, a Star investigation has found. But Canadians may never know the full cost. (Chrétien pays his own vacation expenses, like hotels and meals.) 

The PMO claims an exemption from the Access to Information law, meaning that travel expenses it paid and other government records involving the Prime Minister are secret. 

In response to a request for his 2002 travel expenses, the Privy Council Office (PCO), which arranges many of his trips and handles information requests for the PM, provided only 10 receipts, none for his expenses abroad. The dearth of records contrasts with a similar request three years ago when extensive travel records were released. 

The change reflects a growing culture of secrecy in the PMO, according to Information Commissioner John Reid, who is fighting several legal actions by the PMO aimed at preventing release of a range of records, including the PM's daily agendas. 

"The new travel expense secrecy ... was taken as demanding that all records about the Prime Minister, ministers and their staffs be cloaked in secrecy," Reid said in his 2001-2002 report to Parliament. 

The Chrétien government also argues that ministers' offices are not "institutions of government" and, therefore, are not covered by the access law, which is designed to hold government accountable by allowing citizens to request information. 

Another government directive states that the expenses incurred by a cabinet minister, including Chrétien, are private and can only be released under the access law with the permission of the minister. Permission is often denied. 

"Voluntary means nothing," says Canadian Alliance MP John Williams, chair of the House of Commons standing committee on public accounts. "Voluntary means it doesn't happen." 

Earlier this year, the committee forced the resignation of Privacy Commissioner George Radwanski over his expenses. 

The PMO plays down the extent of the PM's travels, often not bothering to mention on its official Web site that he is out of the country. This is in contrast to President George W. Bush, whose trips and engagements are detailed daily on his public Web site. 

Many details of Chrétien's trips have only come to light as a result of the Star investigation, conducted as part of the Atkinson Fellowship in Public Policy. The investigation found: 
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A secret one-day trip to St. Paul, Minn., which has never been explained. 
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On two occasions, the PMO set up shop at a Disney resort in Vero Beach, Fla., during the PM's vacations to the area. 
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The PMO was also transferred to a world-famous Marrakesh, Morocco, hotel during the PM's eight-day vacation prior to a tour of Africa to promote economic development. 
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Taxpayers kicked in to the Liberal party cause by paying for the PM's hotel rooms at two Liberal fundraisers. 

In August, the Atkinson Fellowship submitted detailed written questions to Jim Munson, the PM's director of communications, for comment about the PM's travel expenses and other issues. But despite repeated requests for a response, not one question has been answered. 

Then, on Oct. 21, deputy director of communications Steve Hogue sent an e-mail refusing to comment on specific questions. 

"After a thorough review of all of your questions, we would like to inform you that the Prime Minister and his staff respect all travel and expense account guidelines set out by the Treasury Board. If you have further questions, we invite you to contact the Ethics Counsellor's Office," the e-mail said. 

Prior to his first election victory in 1993, Chrétien was highly critical of Conservative prime minister Brian Mulroney for taking a 10-day, four-nation farewell trip in his final days in office. Mulroney travelled with his wife and an entourage of about 20 people, including RCMP security. 

Chrétien promised to forgo such extravagance in his own government, saying in 1994: "This is a Chevrolet government, not a Cadillac." 

Senator Marjory LeBreton, Mulroney's former deputy chief of staff, says Chrétien's travels as PM "make Brian Mulroney and every prime minister before him look like shut-ins." 

The PM likes to keep his travel schedule as something of a mystery. 

"Sometimes I am at home, and sometimes at the lake," Chrétien told reporters who had difficulty tracking him down for comment in 2002 during one of his foreign vacations. "You don't know where I am." 

This high-level game of hide-and-seek is aided by staff in the PMO. 

Last November, staff refused to say if Chrétien was even in the country after reporters sought a response to a taped message — thought to have been made by Osama bin Laden — that encouraged terrorists to carry out attacks in Canada. 

Chrétien was at Vero Beach, Fla., according to records obtained under an information request concerning his executive assistant Bruce Hartley. 

Disney's Vero Beach Resort played host to Canada's highest office during Chrétien's two vacations to Florida last year. 

"The management and cast of Disney's Vero Beach Resort were pleased to host the Office of the Prime Minister, and thank you for selecting our resort," reads a cheery invoice sent to Ottawa on Jan. 15, 2002. 

The visit began on Dec. 25, 2001, when Chrétien and his wife, Aline, flew to Florida with Hartley and other staff for a three-week winter vacation in the sun. 

The Prime Minister, who pays his own vacation expenses, usually stays at a Vero Beach holiday home owned by his daughter, France, and her billionaire husband André Desmarais. Chrétien and his wife spent earlier vacations in the nearby gated community of Windsor, an exclusive enclave developed by Toronto tycoon Galen Weston. 

In the meantime, Chrétien's staff was working out of the Disney resort. 

Three rooms to house Hartley and the mobile PMO office during the trip cost $25,550. Hartley also claimed $3,273 for meals, a rental car and "incidentals," bringing the total to $28,822. 

The folks at Disney, according to a copy of the invoice, were also "pleased to host (the) Prime Minister of Canada" during a return trip to Vero Beach from Nov. 11 to 17, 2002. 

Expense reports for this visit show Hartley paid about $3,646 for two rooms, one for himself and the other for the PMO. 

The only public records that exist of travel expenses are in Public Accounts, an annual report of government expenditures. But it lists only the PM's trips paid for by other ministries and does not include costs such as setting up a mobile PMO during his vacations in exotic locales. 

But even the incomplete picture provided by the reports shows the PM's trips abroad cost taxpayers $14.8 million for the year ending March 31, 2002. The 2003 Public Accounts report has not yet been released, and may not be if Parliament is shut down ahead of schedule later this month. 

Costs for Chrétien's domestic travel are also not reported in Public Accounts. 

Treasury Board, a department of cabinet, oversees the Financial Administration Act, which governs the reporting of federal expenditures. But the act contains enough loopholes and exclusions for the PM's entire fleet of government jets to fly through. 

Costs for flight services provided by the Department of National Defence are specifically excluded. 

Under the act, ministers are required to report their travel expenses but travel bills paid by staff or "other persons travelling with ministers and parliamentary secretaries" are not reported. Members of staff often pay the bills. 

Last week, Treasury Board officials told the public accounts committee that it would review regulations covering hospitality and other expenses claimed by ministers. 

	

`Sometimes I am at home, and sometimes at the lake. You don't know where I am' 

Jean Chrétien 





Despite his aversion to public scrutiny of his own office, Chrétien has been highly critical of other public servants who attempt to avoid being held to account. 

The most noteworthy example is Radwanski, an Officer of Parliament whose office is not covered by the access law. But he was held accountable for his expenses by a Commons committee, a process which the PM endorsed. Following Radwanski's resignation, Chrétien warned other public servants to pay heed. 

"For the people who say that we are very secretive in government, these things come out," Chrétien said. 

The controversy surrounding the Auberge Grand-Mère did not deter the PMO from setting up camp at the modest Shawinigan, Que., hotel in Chrétien's riding. 

The PMO continued to frequent the hotel throughout most of 2002 — the height of the controversy over the PM lobbying the federal Business Development Bank to approve a loan for the financially troubled operation. Chrétien owned shares in a nearby golf course, shares he sold when he took office. 

Hartley's records show he stayed at the hotel while in the riding throughout the first half of 2002, usually booking two rooms for himself and an office at rates of between about $75 and $100 a night each. 

Chrétien's travel schedule frequently conflicts with sittings of Parliament. 

He attended the resumption of Parliament at the end of January, 2002, but missed the last two days of the opening week to attend the World Economic Forum in New York. 

As usual, he had plenty of company. Public Accounts shows Chrétien's delegation to the forum, held at the elegant Waldorf-Astoria Hotel, included 16 staff from his office and the Privy Council Office, a "visits officer" from the Department of Foreign Affairs and three people from National Defence. 

The cost for the three-day visit was $513,657, according to the 2002 Public Accounts report. 

The Prime Minister's second official trip of 2002 was a Team Canada trade mission to Russia and Germany, which began Feb. 12. 

This was a big-ticket event, costing taxpayers $6.4 million. The mission was comprised of both business types, who paid their own expenses, and a large contingent of federal and provincial government representatives and staff. 

The Prime Minister's delegation totalled 39 staff from the PMO and PCO. 

When the tour ended, Chrétien flew to Stockholm for a two-day summit of 14 world leaders. He was accompanied by 24 of his staff from the PMO/PCO, along with eight officials from Foreign Affairs and National Defence. The trip cost $513,657. 

Topics for discussion included "practical experience in daily governance." 

By the time he returned to Ottawa Feb. 23, he had missed 13 sittings of the House of Commons in 2002. 

He was in Ottawa for just five days before heading to Coolum, Australia, for the Commonwealth leaders meeting, which was also attended by the Queen. 

According to Public Accounts, this five-day event cost taxpayers $759,743 — equal to an average of more than $36,000 each for the Prime Minister and an entourage of 19 people, all but one from the PMO or PCO. 

The trip was newsworthy at the time because rather than using one of his existing fleet of four VIP jets, Chrétien chartered a new Challenger from Bombardier for $220,000 for what would prove to be a test flight. 

Negotiations to purchase two new Challenger jets at an initial cost of $90 million began two weeks after the trip ended and were concluded a week later on March 28. There were no competitive bids. The purchase is expected to be the subject of a report by Auditor General Sheila Fraser to be tabled in Parliament later this month. 

On March 14, 2002, Chrétien flew to Washington for a "quick dinner" with Bush, a trip that cost $25,742. The visit would be Chrétien's last invitation to the White House as relations between the two leaders cooled over Canada's refusal to back the U.S. decision to go to war in Iraq. 

Less than a week later, Chrétien attended a U.N. International Conference on Financing for Development held in Monterrey, Mexico, from March 20 to 22. Public Accounts lists an entourage of 45 people, including 21 staff. The cost: $634,345. 

Early on March 25, Chrétien and Hartley boarded a government jet for a previously undisclosed trip to St. Paul, Minn., returning to Ottawa later the same day. 

Chrétien is known to have made similar trips to Minnesota on at least two other occasions in 2000, according to records obtained by other sources. No explanation has ever been given for the trips. 

Next stop: The Marrakesh Express. 

On the morning of March 26, 2002, Chrétien and his wife boarded a government jet for a quiet eight-day Easter vacation in exotic Morocco. 

There is no mention of this trip on the PMO Web site. In fact, a March 28, 2002, press release on the Prime Minister's Africa tour is curiously datelined Ottawa even though he was already in Morocco. 

"Prime Minister Jean Chrétien today announced that he will travel to Africa to meet with African leaders," the statement said. "He will visit Morocco, Algeria, Nigeria, South Africa, Mozambique, Ethiopia and Senegal from April 3-13, 2002." 

Meanwhile, Hartley's expense claim shows the PMO had booked into the legendary five-star La Mamounia hotel for an eight-day stay ending April 3. 

Chrétien's arrival for a vacation was noted by local Moroccan media. 

"Canadian Prime Minister Jean Chrétien, who arrived Tuesday (March 26) here for a private stay, will pay on April 3 a work visit. ..." said a report on ArabicNews.com. 

La Mamounia is a world-class hotel, where money appears to be no object for its guests. Visitors have included royalty, heads of state, rock bands and movie stars. Local legend has it that Crosby, Stills, and Nash wrote their hit "Marrakesh Express" after a stay at this hotel. 

While the Prime Minister pays his own vacation expenses, it is clear Canadian taxpayers paid a princely sum for royal treatment of his entourage at La Mamounia. 

Hartley's expense reports show his stay alone cost taxpayers about $8,180. His room cost $7,239 for the eight nights, jumping from about $853 for each of the first two nights to $921 a night for the remainder of the stay after he upgraded to a more expensive room. 

It appears the PM's only official duty during the eight days was to visit with Morocco's King Mohammad VI during a tour of the Royal Palace in Agadir on April 2. 

The cost of the trip to taxpayers is not yet available through Public Accounts. The 2002 report lists just under $1 million for "start-up costs and advance team" for the African mission. There is no indication of whether this included PMO costs in Marrakesh. 

The Prime Minister's official tour of Africa kicked off in Rabat, Morocco, on April 3. Travelling with the PM were four MPs and 44 staff from the PMO and PCO. 

There were also 34 people from Foreign Affairs and International Trade, 16 from National Defence, and one from the Canadian International Development Agency. 

The tour was interrupted on April 8 when Chrétien left Africa for a three-day stay in London to attend the Queen Mother's funeral held the following day. The London trip cut two days from the African tour, with Chrétien arriving in Ethiopia to resume the tour on April 10. 

Two days later, Chrétien was back in Ottawa, but within a month, he was off to Spain for the Canada-European Union summit. 

From there, he travelled to France, Italy and Britain for meetings with leaders. The tour was billed as a preparation for the upcoming G-8 Summit of leaders held in Alberta in June. The European trip lasted about eight days. 

Just over a week after returning to Ottawa in mid-May, Chrétien returned to Rome for a NATO-Russia Summit on May 28. The PM and Hartley spent less than 24 hours in Rome before returning to Ottawa. 

	

`The Prime Minister and his staff respect all travel and expense account guidelines' 

Steve Hogue, deputy communications director 





As the L'Affaire Grand-Mère continued to plague Chrétien last year, Hartley found a less controversial site near Shawinigan for the PMO, ironically picking a resort on Lake Chrétien. In May, Hartley used a credit card to make a deposit of $3,959.74 for a waterfront chalet at the Domaine St. Flore in the community of Grand-Mère. Hartley made an identical payment with his credit card on July 30, a total payment to the Domaine St. Flore resort of $7,919.48. 

No explanation was given for the two advance payments, which were sufficient to cover a month-long stay at the resort during the peak summer vacation period. Chrétien stays at his lakeside home while in his riding. 

During June and July, Chrétien restricted his travel to short trips across Canada, visiting Montreal, Kitchener, St. Catharines, Trenton, Toronto and Winnipeg. 

Chrétien hosted the G-8 Summit of leaders in Kananaskis, Alta., from June 25 to 27, and then visited Toronto again at the end of July during the Pope's visit to the city. 

Chrétien appears to have taken a break from travelling during most of August last year. 

Then, on Aug. 21, Chrétien announced that he planned to retire by February, 2004. But his work on the world stage was far from finished. 

As summer ended, Chrétien's whirlwind travel schedule resumed. The rapid succession of trips from the end of August through October included the Conference on Federalism in St. Gallen, Switzerland, three trips to New York, a visit to Johannesburg for the World Summit of Sustainable Development, and a trip to Beirut for the Francophonie Summit. 

He also attended several events across the country during the Queen's visit in October. 

In late October, he jetted off to Mexico for an APEC conference in Los Cabos, arriving two days early for the leaders' meeting, which ended Oct. 27. Chrétien returned to Ottawa the following day. 

The PM spent much of November travelling to Liberal fundraisers by government jet. He spoke at dinners in London, Saskatoon, Toronto, St. John's, and Saint John. Chrétien missed three sittings of Parliament to attend the events. 

Taxpayers also contributed to the Liberal cause. Expense claims show the government paid the $1,207 hotel bill in St. John's for Chrétien and three aides. 

The government was also charged $1,436 for hotel rooms for Chrétien and his staff during his Nov. 28 appearance in New Brunswick. 

John Williams, the Canadian Alliance MP, says it's unacceptable that taxpayers are footing the bill for what appear to be trips to raise money for the PM's party. 

"The Liberal Party of Canada should be paying for that," Williams says. 

By Nov. 11, 2002, the Prime Minister was ready for a break from his hectic schedule. 

So, after an appearance at the Remembrance Day ceremony on Parliament Hill, he jetted off for the second vacation in Vero Beach, with his PMO once again taking up residence at the enchanting Disney resort. 

Shortly after returning to Ottawa, Chrétien was on his way to Europe. 

The Prime Minister's Nov. 19-22 trip to Prague for the NATO conference is best remembered for the disparaging remark made by a Chrétien aide about President Bush. "What a moron," said director of communications Françoise Ducros, who subsequently resigned over the remark. 

By this time, Canada's most enthusiastic tourist seemed to have had enough. During his traditional end-of-the-year interviews, Chrétien said he and his wife planned to stay home for the Christmas holiday. 

"We're not travelling this year," he said. "We've had enough trips during the year." 

But the Prime Minister couldn't stay put for long. 

He left for Mexico City on Feb. 26 this year for a four-day stopover that appears to have included official duties on just two days. 

He followed the trip to Mexico with a ski vacation in Whistler, B.C. on March 2. 

The outbreak of war in Iraq interrupted Chrétien's March travel plans, forcing the cancellation of a Team Canada Mission to Europe planned for March 25 to April 4. 

The Toronto SARS outbreak — Canada's most deadly infectious disease crisis in almost a century — prompted a quick visit and show of support by the Prime Minister. On April 11, Chrétien flew to Toronto to have lunch in a Chinese restaurant in the hope of quelling fears about the outbreak. 

Then, he was off to the Dominican Republic from April 12 to 23 for a "working" golf holiday. 

Meanwhile, the SARS outbreak worsened daily and thousands of Toronto residents were ordered under quarantine. 

On April 23, the same day Chrétien returned from the Caribbean, the World Health Organization issued an unprecedented warning to travellers to avoid Toronto until the outbreak was brought under control. 

Chrétien's absence was duly noted in angry newspaper editorials questioning his leadership. But he was unapologetic. 

"So I took a few days of holidays, like I have the right to do," he told the Star on April 25. "But I'm always the Prime Minister, 24 hours a day." 

Another trip to Toronto was planned to show the city is safe for travellers. On April 29, Chrétien and his cabinet flew to the beleaguered city to stage a morning meeting at an upscale downtown hotel. 

Liberal party fundraisers dominated Chrétien's travel through the first half of May, with $450-a-plate "Maple Leaf" dinners in Calgary and Montreal. Both were scheduled for days when Parliament was sitting. 

Chrétien announced he was beginning what he called his official farewell tour in late May, beginning with a trip to Europe. 

He travelled to Athens on May 27 for the Canada-European Union Summit and then to St. Petersburg, Russia, for three days to take part in the city's 300th anniversary celebrations. Official trips to France, the Czech Republic and England followed through the summer. 

In late September, Chrétien headed to New York for a U.N. General Assembly meeting. 

Early last month, the PM attended a Liberal fundraiser in Vancouver, then on Oct. 18, he visited Canadian troops in Kabul, Afghanistan. 

Last month's visit to Bangkok marked his final APEC summit, a trip he followed up with a tour of Canadian-made CANDU reactors in China. 

His two-day trip to India included visits to New Delhi and to Chandrigar for the opening of a Canadian consulate. 

Chrétien celebrated the 10th anniversary of the Liberals' first election victory during his visit to the sacred Sikh Golden Temple in Amritsar on Oct. 25. 

On board the plane back to Canada, Canadian Press reported his staff toasted the occasion with champagne and played a video from the 1993 campaign. 

The PM then addressed the passengers over the cockpit intercom. "It was formidable, these last 10 years," he said. 

The Liberal leadership convention to replace Chrétien as head of the party will be held later this month. 

Paul Martin will win, but Chrétien has said he may stay on until February, leaving a few more months for the elder statesman to take his final bows on the international scene.  

***  

Nov. 2, 2003  
Alberta's executive expense privilege
Premier Klein doesn't have to report official credit card charges
Unlike in Ontario, information laws exempt top aides
ANN REES
ATKINSON FELLOWSHIP

Albertans have no legal right to know details of expensive meals and bar bills that their Premier and his top aides have charged to their government credit cards. 

Premier Ralph Klein's executive council was excluded from the Freedom of Information Act when it was enacted in 1995 by his Conservative government. 

``There is a public expectation there that we must be more transparent," said Klein in 1994. "What you see is what you get. 

``One of the focuses is going to be on government accountability.'' 

But that accountablity did not extend to his own office. 

"The executive council doesn't come under the Freedom of Information Act," said Alberta's information commissioner Frank Work. "So, the public accessibility ... Well, it is just not there." 

Premiers in other provinces such as British Columbia and Ontario fall under freedom of information legislation. 

Klein and his closest aides are also exempt from regulations which require all other public servants to submit receipts and explain charges on their government credit cards. 

The only record of the charges made by Klein and his aides are the monthly statements submitted by the credit companies for payment. 

The exemption from providing receipts was extended in May to include the premier's and the lieutenant-governor's security detail. 

Klein's security staff and drivers, including Tom Dombrosky, the Premier's long-time driver and bodyguard, are not accountable for expenses charged to taxpayers. Most other government employees would face fines and imprisonment for up to three months in jail for failing to account for purchases on government credit cards. 

Executive council expenses are subject to internal reviews by expenditures officers in the finance ministry. 

Detailed accountability to the public is at the whim of the Premier's office. 

Credit cards statements for 2001 and 2002 were, however, voluntarily released in response to freedom of information requests for expenses claimed by Klein, his chief of staff Peter Elzinga and his former Calgary office lieutenant Gordon Olsen. 

All three declined to be interviewed, referring questions instead to communications chief Gordon Turtle. 

"He generally doesn't do one-on-one," Turtle explained in declining a request to interview the Premier. 

He also said the reason why the Premier and his staff were exempt from giving a detailed account of charges was "security concerns and the confidentiality of Premier's meetings, especially with third parties." 

He added firmly: "We generally don't talk about security." 

Alberta must be a more dangerous place than provinces like Ontario, or B.C. where the premier and his staff are held to account for every bottle of Pouilly-Fuissé on the taxpayer ticket. 

The statements show over the past two years the Premier and his aides charged more than $80,000 to their credit cards, with more than $30,000 of the charges for bars and restaurants. 

No details of the purchases exist. 

"First off, I am not going to be able to account for who was at a dinner two years ago," said Turtle. 

"It is not required under Alberta policy that that be a matter of record." 

Some charges were reimbursed, including most a $2,500 charge on Olsen's card last summer for an exclusive golf club in Nova Scotia. 

Olsen was there with the Premier for a premiers conference the next day. 

The provincial Conservative Party paid $2,000 of the cost from a special fund set up for the Premier's personal use. 

"The party provides the leader with what is called the leader's account, " Turtle explained. 

The leader's account has been the subject of the controversy in the past. Turtle said expenditures from the fund are reported to the ethics commissioner but are not made public. 

The remaining $500 for the golf tab was "for business associated with the conference." 

Some seemingly odd purchases were actually also business expenses, said Turtle. 

Elzinga charged for $81 at the Fishin' Hole Store, a fishing equipment outlet in Edmonton. 

The fishing flies were a gift for U.S. Vice-President Dick Cheney, who, like Klein, is an avid fly fisherman. The Alberta premier presented Cheney with gift following a visit to Washington. 

The credit card statements for Klein and his top political aides also list hundreds of expensive meals at Alberta's finest restaurants, bars and hotels. 

One of Klein's favourite Calgary haunts is a restaurant called Caesar's Steak House. According to his official biographer Don Martin, the restaurant offered a discreet hideaway for Klein who for many years had long nursed a well-known drinking habit. 

"Klein became careful about where, when and with whom he would let loose for a `toot' as he calls a major drinking bout," Martin writes in the 2002 biography King Ralph. "He started drinking at the discreet Caesar's Steak House." 

Caesar's shows up as a favorite on Klein's credit card statements, which were obtained under freedom of information law. His credit card statements for 2001 and 2002 show nine visits to Caesar's in Calgary, six out nine of the visits on a Saturday or Sunday. 

The most expensive of these visits was Dec. 8, 2001 when he and Olsen split a bill for $751.04 — charging an equal amount of $375.52 on each of their government credit cards. 

"Well, that was probably a very large dinner with a very large group of people," said Turtle. "I can't account for a specific dinners that was held two years ago." 

The night on the town was just four days before Klein's not-so-private drinking problem would become a public nightmare. 

On Dec. 12, 2001, following a night of wining and dining with friends, Klein asked his driver Dombrosky to pull over for what would prove a rowdy midnight visit to an Edmonton shelter for homeless men. The visit turned sour and the shouting match that ensued sparked a Canada-wide story about Klein's widely known, but little reported, problem. 

The embarrassing incident convinced Klein to make a public pledge to swear off drink. 

During a press conference later that week, a tearful Premier admitted: "'I drink too much ... I'm going to resolve to control and curb my drinking." 

Three weeks later following the Christmas break, Klein told reporters he had been successful in curbing his drinking, telling an Edmonton newspaper that it was "getting easier and easier every day.'' 

The Premier has shown remarkable resolve, winning his battle with the bottle and losing considerable weight in the process. 

His credit card statements showed he still enjoyed the occasional visit to his former hangout, running up a bill of $345.03 for a meal on Dec. 27, 2001. Two other charges for the steakhouse appear on his 2002 statements, with a charge of $194 for a meal on Oct. 6, and $210 on Nov. 28. 

Between Klein and Olsen, there were 13 charges to government credit cards for meals at Caesar's over the two years. 

"Generally speaking most of these are where the Premier hosted a luncheon or dinner," said Turtle. "Some of his staff go and there are outside guests, and a staff member or two pay the tab on their card." 

Klein's credit card statements show he charged about $4,000 for restaurants, bars and room service, with the alcohol purchases made prior to his commitment to swear off drink. 

Elzinga and Olsen made almost daily purchases on their government credit cards, often charging for meals at two restaurants a day. Olsen charged about $33,000 to his credit card in 2001 and 2002. Elzinga charged just over $30,000 in the same period. 

The charges include about 20 bills for bars and nightclubs. 

Turtle said the nearly 180 restaurant and bar bills totalling nearly $15,000 charged by Olsen over two years was all business. 

"The explanation for all these is the same: these were business events, at which Gordon Olsen was either a staff person accompanying the Premier or was conducting Premier's Office business." 

Elzinga, Klein's chief of staff, charged more than $10,000 for restaurants and bars over the two-year period. 

The Edmonton-based Earl's restaurant chain was the pair's biggest beneficiary, with 34 billings on Olsen's and Elzinga's credit cards over the two years. Charges ranges from $18 to $148 per visit.  

***  

Sept. 13, 2003.

Lastman a stickler for expenses
Records show he bills for even $1
Taxpayers cover it, hotdogs to airfare
ANN REES
ATKINSON FELLOW
Toronto Mayor Mel Lastman is a stickler for detail when it comes to his expenses. 

If the multi-millionaire mayor has an expense, no matter how small, he claims it. 

If Lastman pays a buck to pick up a paper on his limo ride to work, it's probably on you. 

Ditto the hot dogs he and his driver favour for lunch. 

But while taxpayers may question being billed for every foot-long and newspaper, Toronto's mayor is a model of accountability and transparency, who clearly believes he has nothing to hide. 

The mayor's expense records, which were obtained under the Muncipal Freedom of Information and Protection of Privacy Act, are complete and offer a glimpse into the life and likes of the mayor of Canada's largest city. 

The mayor, for example, is clearly a newshound — regularly claiming $1.01 for newspapers. The city also pays for newspaper subscriptions for the mayor and several senior staff to help them prepare for early-morning interviews on breaking news. 

"He has to know," said the mayor's communications director, Scot Magnish. 

Magnish bristles at the suggestion that taxpayers might think the millionaire mayor "cheap" for claiming amounts as small as a buck. 

"It is part of the job, and the fact that he is wealthy shouldn't factor into it," said Magnish, who described his boss as "frugal." 

The mayor doesn't just sweat the little stuff. 

Lastman is also meticulous about submitting expense receipts for big-ticket items, displaying an eye for detail. 

His expenses over the past two years include dinners at expensive restaurants, where he shares his table with a variety of influential guests. 

Police Chief Julian Fantino and Father Tom Rosica, executive director of the Catholic World Youth Day events in Toronto last summer, were the mayor's guests for a $472.29 dinner at the Centro Grill and Wine Bar on Yonge St. 

The restaurant is one of the most expensive in the city. 

It boasts more than 450 selections. But the wine cellar would be wasted on the mayor, who doesn't drink, Magnish said. 

The purpose of the meal couldn't have been more pious. 

"Re: Papal Visit," wrote the mayor on the bill dated Jan. 13, 2001 — 17 months before Pope John Paul II's arrival in Toronto. 

The visit would prove a huge success for the city. 

The police chief isn't the only member of Toronto's finest to break bread with the mayor on the taxpayer's tab. 

Lastman claimed $283.83 for lunch at Hy's, a plush downtown steakhouse, with four police detectives whom he listed on the bill by their surnames: "Hartig, Kellock, Woodhouse and Ace.'' 

The bill, dated Feb. 2, 2002, includes a 10 per cent liquor tax of $2.35 — indicating about $20 in alcohol was consumed at the lunch. 

Magnish said the four detectives had been assigned to protect the mayor in the months following the Sept. 11 terrorist attacks on New York and Washington. 

"That was at the conclusion of their assignment," Magnish said. "He thought it would be appropriate to say thanks by taking them out for lunch." 

Lastman was also generous with the public purse when it came to entertaining city hall staff — paying $1,085.54 for a dinner at an upscale Italian restaurant for himself and a dozen of his closest employees. 

The charge for the meal at Mistura Restaurant on Davenport Rd. included three bottles of wine — at a cost of about $50 a bottle — two Bacardi rums, and a $10 glass of Courvoisier. 

The meal was on Mar. 14, 2001, two days after the International Olympic Committee wrapped up its visit to Toronto during the city's unsuccessful bid for the 2008 Olympics. 

The mayor wrote across the top of the bill "Out with staff — 13 people." 

Magnish said the dinner was a way for the mayor to express gratitude to his staff for their hard work during the committee's visit. 

"He wanted to take his staff out for dinner to say thank you," said Magnish, adding that "normally the mayor doesn't buy alcohol. But in this case he did, and I guess it was just the fact that they were working very hard." 

Magnish said Lastman also took his staff out for a similar dinner celebration after the January, 1999, snowstorm, which so devastated Toronto that the mayor called in the army, much to the amusement of the rest of the country. 

Lastman also claimed reimbursement for lunches with Peter Soumalias, his former chief fundraiser and campaign co-chair for the past two elections. 

He submitted a claim for $100 for lunch on Jan. 22 of this year with Soumalias at the Metropolitan Hotel. 

A cryptic note handwritten by the mayor lists the purpose as: "Lunch with Peter Soumalias — Re: Direct Federal Funding to City." The notation "NO STRINGS" is added in capital letters. The purpose of the lunch was to discuss federal funding, said Magnish. 

Soumalias "is very plugged in to the federal Liberal party" and "very close to Sheila Copps," said Magnish. "The mayor has been out with him a couple of times about federal funding." 

But the mayor's most frequent lunch partner is Arie Dubruyn, his chauffeur of more than 25 years. 

The pair dines out on the city hall tab several times a month at their favourite lunch hangouts: Big Franks, Shopsy's Deli, United Bakers Dairy Restaurant and Bagel World. 

Hot dogs seem to be the mayor's preferred lunch fare — so much so that the day after the Sept. 11 terrorist attacks, Lastman and his driver made two afternoon visits to Big Franks, ordering five hot dogs and five soft drinks. 

	

`If Arie is working with the mayor and the mayor is buying lunch, he buys Arie lunch, too.' 

Scot Magnish, communications director 





The comfort food binge cost taxpayers $21.50. 

"He likes hot dogs," said Magnish. "He's not the kind of guy who wants to go to Hy's and buy really expensive steaks if he doesn't have to. He goes to Shopsy's." 

Magnish defends the millionaire mayor's billing of taxpayers for lunches while on the run between meetings. 

"He moves around a lot in the downtown core. He's running around, doing meetings. He grabs lunch when he can." 

His driver's lunches are also expensed. 

"If Arie is working with the mayor and the mayor is buying lunch, he buys Arie lunch, too. That's just the way it is, the way it has always been done because Arie works so hard," said Magnish, who explained the chauffer is on a city salary and does not receive overtime pay for his long hours. 

"Arie is up when the mayor is up, picking him up, and he goes home when the mayor goes home." He also works weekends and extra shifts. 

Two years ago, taxpayers treated Dubruyn to a birthday lunch celebration with the mayor and his wife, Marilyn, at the United Bakers deli in Lawrence Plaza. 

"Mel, Arie, Marilyn — Arie's Birthday," the mayor wrote across the Sept. 7, 2001, receipt for $45.46. 

"It was probably his birthday," explained Magnish. Rather than grabbing a couple of hot dogs, "they went somewhere a little nicer." 

Lastman's expenses show he cares about the little guy — tipping big for services rendered. 

"Tip — Guy at Airport — $15 US," reads one of Lastman's handwritten claims for reimbursement. Waiters can expect tips of up to 20 per cent on the cost of a restaurant meal. 

Even when there is no cost, Lastman leaves a tip. On you. 

"Lunch with Arie at Whistles," he wrote on a claim for reimbursement dated April 23, 2002. "They didn't charge us. I left a $5 tip." 

And the mayor is a first-class act when it comes to travelling at public expense. 

Lastman and his wife went on a two-week business development mission to Hong Kong, Singapore and Shanghai last November that cost taxpayers $18,328. 

The couple's trip to New York last October cost taxpayers $7,594 for transportation and four nights at the legendary Plaza hotel on Central Park. 

During the campaign for the 2008 Olympics, the Lastmans spent two weeks visiting Italy, Spain and Kenya. The African effort got off to a disastrous start when Lastman remarked he had been worried he would be boiled in a "pot of water.'' 

The trip, which consisted mostly of endless apologies, cost Torontonians $7,328. 

Magnish explained patiently that Toronto is Canada's biggest city, and the mayor of Canada's biggest city does not travel economy class. 

"When the mayor is travelling, he doesn't stay at the Motel 6," Magnish said. 

After all, how would it look? 

"A lot of that has to do with optics," said Magnish. "You can't ask the president of Paramount to meet you at the Motel 6." 

And that's why the mayor's mini-bar bills — up to $100 per hotel room — are so high. 

"Mini-bars are expensive in expensive hotels." 

But the bills are all for pop and water. 

"The mayor doesn't drink." 

But he does like some fancy restaurants — at least when there is no Shopsy's down the street. 

Lunch at London's famous Ritz-Carlton Hotel cost £120, equal to about $260. 

The July, 2001, receipt shows Marilyn Lastman paid the bill using her personal credit card. 

Magnish said this was probably because the mayor had forgotten his own credit card. 

"He is sort of an old-school guy and wouldn't let his wife pay if he had his credit card." 

Toronto's first couple was entertaining "an entrepreneur" interested in doing business in the city, said Magnish. 

And the travel has had other benefits, broadening the mayor's understanding of the world outside Toronto. 

On his first trip to London in 2001, the mayor was clearly an innocent abroad, baffled like any new tourist by the local currency. 

"10 lbs from airport," he wrote on his handwritten expense claim. 

"4 lbs Bell Boy arriving 

"Taxi 4 lbs 

"Bell Boy 5 lbs Departing." 

By his return trip a year later, the mayor showed in his expense claims that he had mastered the difference between what he weighs and what he pays when he's putting on the Ritz. 

***  

